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	Policies
	East Hampshire District Council


	


Policy in Relation to Travellers and Unauthorised Encampments 

1.0 Strategic Background 

1.1 The lifestyle and customs of travellers has been the source of greater public concern in the UK over the last decade. 

1.2 In an attempt to control the disruption associated with unauthorised encampments, the Government introduced the Criminal Justice and Public Order Act 1994 (CJPOA 94). This removed the duty on local authorities to provide traveller sites and empowered them, and the Police in certain circumstances, to control the unauthorised occupation of land. 

1.3 The Department of the Environment (now DETR) Circular 18/94 gave guidance to local authorities on the interpretation of the CJPOA 94. It advocated a policy of toleration towards unauthorised traveller encampments and stressed that the process of eviction should not be undertaken lightly. However, it did accept that the question of eviction must remain a matter for local discretion. 

1.4 In 1998, following research by the University of Birmingham, the DETR and the Home Office published 'Managing Unauthorised Camping: A Good Practice Guide'. This was interpreted by many local authorities as advocating tolerance by all types of unauthorised encampments regardless of the amount of criminal or anti-social activity that might be taking place. This was recognised in 2000 with a revision to Circular 18/94 and to the Good Practice Guide that offered greater scope for local authorities to take action within the context of 'toleration'. 

1.5 Historically, the issue of unauthorised encampments in East Hampshire has not given rise to significant concerns by the community, Members or the Police. They have been small in number, size and impact. However the 2000/2001 'seasons' saw unprecedented incidents of encampments throughout the district. 

1.6 Recent experiences have highlighted the lack of an agreed policy towards unauthorised encampments and subsequently the lack of effective investigative and control procedures. It was clear that the Council was not following the Good Practice Guide advice referred to above, in particular that: 

"Local Authorities should have an overall strategy towards Gypsy and Traveller issues, including needs assessments, site provision and service provision, as well as eviction policies, which should be developed with the local police force." 

1.7 In response, an internal officer group was convened in July 2001 to review the Council's current approach and begin the process of formulating a policy framework. In recognition that Members had a key role to play in developing this process, a Members' Seminar was held on 31 October 2001 to raise awareness of the issues and to seek a steer from Members as to the preferred Council approach to travellers. 

1.8 The policy has been developed by the Council's Health and Environmental Health Panel. It seeks to address members concerns about unauthorised encampments whilst following best practice highlighted in the revised DETR and Home Office Good Practice Guide and to complement the principles set out in the draft Joint Practice Guidance Note produced by Hampshire County Council and Hampshire Constabulary. 

1.9 The draft policy was subject to consultation with a wide range of interested organisations, individuals and agencies during January and February 2002 and their responses were considered by the Health and Environmental Health Panel on 13th March 2002. 

The policy was considered and approved by the Council's Cabinet on 1st May 2002 (subject to approval) 

2.0 Application of the Policy/Definition 

2.1 All references in this document to 'travellers' include other persons who have a nomadic lifestyle for all or part of the year. Within Hampshire this is likely to cover: 

Gypsies and other traditional travellers, including Irish and Scottish travellers; 
Fairground travellers or Showmen; 
Circus travellers; 
New travellers e.g. New Age 

3.0 The Policy 

3.1 Delegation of Authority 

Responsibility for making and implementing decisions in respect of unauthorised encampments is delegated to the Head of Health and Environmental Health in consultation with the Head of Legal Services. Where appropriate, consultation will also take place, prior to making any decisions, with the Police, local members and any other interested parties. 

3.2 Purpose of the Policy 

This document is intended to provide a policy framework to guide officers in deciding how to deal with unauthorised encampments. 

3.3 The Council's Overall Approach 

3.3.1 The Council accepts that a nomadic existence is valid and that it is not part of the Council's role to actively discourage it. However, this doesn't exempt persons following this lifestyle from considerations of nuisance or harm to others that can arise from it. 

3.3.2 The Council will, at all times, act in a humane and compassionate manner. The power to evict will be used primarily to reduce nuisance and unacceptable impact on the local environment and settled community. Regard will also be had to ensure practice is consistent with the Human Rights Act 1998 and Race Relations Act 1976. 

3.3.3 Individual consideration of each case and any special circumstances that may come to light will always be necessary. In making decisions with regard to the eviction or toleration of any particular unauthorised encampment, the Head of Health and Environmental Health will balance the relative weight given to each of the responsibilities that rest with the Council. The decision making process adopted and the mechanics of any repossession process followed will be in accordance with the 'Practice Guidelines for Dealing With Unauthorised Encampments' produced by Hampshire County Council (2002). 

3.4 Assistance To Other Landowners 

3.4.1 Formal re-possession procedures will normally be undertaken by the Council only where encampments (either in whole or in part) occupy land owned by the Council. Private landowners, together with Town and Parish Councils are normally expected to undertake their own re-possession procedures. However, the Council will provide an information pack to every Town and Parish Council, Housing Associations and to others upon request, summarising the re-possession procedures and offering practical advice to assist them in meeting their legal responsibilities as landowners. 

3.4.2 In exceptional circumstances only, where it is felt by the Head of Health and Environmental Health to be in the public interest (e.g. where particularly sensitive sites are involved), the Council may act on behalf of owners of any land where a request has been made for assistance, subject to an agreement on the recovery of all legal and administrative costs incurred by the Council. 

3.4.3 As well as information and advice to landowners, the Council will also provide comprehensive information to local residents and businesses summarising the policy approach to unauthorised encampments in areas as and when required and will ensure that travellers themselves are given clearly set out standards of conduct and behaviour expected of them whilst occupying any land. 

3.5 'Toleration' Criteria 

3.5.1 Encampments will be 'tolerated' while needs assessments of individuals on a site are carried out, and where enquiries have revealed specific and over-riding welfare needs, e.g. imminent local hospital treatment, impending birth and post-natal period. 

3.5.2. Eviction action will be taken where any encampment: 

1. creates a hazard to road safety or otherwise creates a health or safety hazard; or  

2. creates an intolerable nuisance to the general public by reason of its size, location, nature or duration; or  

3. creates an intolerable impact on the employment use or residential enjoyment of nearby property or interferes with the effective operation or management of that property; or 

4. has caused, or is likely to cause, damage to the Council's land or property e.g. through forced entry to land or property, or prejudice to its employees; or 

5. prejudices or is likely to prejudice, the use of Council-owned land for its intended purpose or by legitimate tenants or occupants; or 

6. is too large for its location or is causing unacceptable impact on its environment; or 

7. would, for some other reason, be detrimental to the interests of the public if allowed to remain for an extended period. 

3.5.3 Encampments will be kept under review to determine whether the toleration criteria are still being met. Changed (deteriorating) circumstances e.g. if there is an increase in the size of encampments or damage becomes apparent, may lead to the decision to start eviction proceedings. 

3.5.4. Where the toleration criteria set out in 3.5.2 are not met and the decision to take eviction proceedings has been taken, such proceedings will be pursued within the minimum time period permitted by the relevant legislation, subject to the availability of staff resources, court time etc. 

3.5.6 Every effort will be made to inform the local Ward Members and Town and Parish Clerks of the presence of known unauthorised encampments on land within the district, regardless of land ownership, and to keep them informed as matters progress. 


3.6 Provision of Services 

3.6.1 The Council recognises that the settled community's view of cleanliness and hygiene is expressed from a different perspective to that of those living a traditional transient lifestyle. Many travellers often see the settled community's version of hygiene as unclean and unsuitable for their way of life. For example, English Gypsies believe that: 

i) clothes washing, defecating and urinating must never take place inside a caravan. Indeed caravans with enclosed WCs are seen as polluting. 

ii) food and eating utensils must never be washed in a bowl used for washing hands or any other part of the body or clothing. Once used, the water from these bowls must be scattered far from the caravan. Rubbish must never be stored in the caravan but always stored outside. 

3.6.2 Whilst recognising that cultural differences may exist, the Council believes it is unacceptable on both public health and aesthetic grounds to tolerate accumulations on the ground of human faeces and soiled paper etc. in areas to which the public have access (e.g. on or close to footpaths, recreational areas etc.). The Council is also reluctant to consider the provision of facilities on-site unless there are over-riding public health concerns about the impact on the health of either the traveller or settled community, and where it is likely that the travellers may remain on the site for a prolonged period, e.g. as a result of welfare concerns. 

3.6.3. The provision of facilities will be at the discretion of the Head of Health and Environmental Health in consideration with the relevant Portfolio Holder, and may include authorisation to incur expenditure on the provision of services up to £1,000 on any single encampments. Such services will not normally extend to include the provision of toilet facilities and skips for the collection of trade or other waste, other than in very exceptional circumstances. Typically, provision will be restricted to the supply of refuse bags and/or the screening-off of the site itself or an area of the site for refuse disposal using temporary barriers. 

3.7 Other Considerations 

3.7.1 Consideration will be given to the following additional health, welfare, education and housing needs of the traveller community, in liaison with the relevant agency: 

· requests for housing services; 

· physical or psychiatric health needs; 

· pregnancy or neo-natal care; 

· the welfare and education of children including issues relating to the Child Protection Register, Statements of Special Educational Needs or other factors affecting child development; 

· the access of older people or those with a disability to domiciliary services in order to maintain independence; 

· consultations from a hospital or primary health care agency. 

3.7.2 Upon arrival on any land within the district, the Council follow the Government requirement to provide travellers with information and contact details about how to access local health, education and social services. 

3.8 Protection of Vulnerable Land 

3.8.1 It is not considered viable for the Council to undertake a programme of land protection across such a large district, having regard to the scale of the problem of unauthorised encampments. 

3.8.2 Protection measures, where practicable, will be considered where two or more eviction orders have been sought for the same site within a short time-scale or where the Police believe that repeated encampments bring the fear of public order problems. 

3.9 Traveller Site Provision 

3.9.1 The Council's Local Plan recognises there is a need to plan for the special needs of travellers in accordance with guidance set out in DTLR Circular 1/94. The council will keep under review the needs of travellers in the plan area in the light of information provided by Hampshire County Council about the traveller population and trends. Policy H18 of the adopted Local Plan sets out criteria to consider applications for traveller (referred to as 'gypsies' in this context) sites; these criteria are amended slightly in the draft Second Review of the Local Plan (Policy H19). 

3.9.2 The Council will actively participate in a partnership with other Hampshire districts and the County Council, with the aim of identifying a network of acceptable short-stay emergency stopping places for travellers. However, before any commitment was given to the establishment and funding of a site(s) within East Hampshire District's area, the Council would need to be satisfied that such provision would lead to a reduction in unauthorised encampments. 

3.10 Role of the Police and Hampshire County Council 

3.10.1The Council will work in partnership with the Police to resolve problems associated with unauthorised encampments on both public and private land. 

3.10.2 Wherever an encampment is reported directly to the Police they will carry out an initial site visit and formally assess the situation. Where the encampment is considered to be in a dangerous location or is causing an obstruction to the highway, the Police may take immediate action. 

3.10.3 Where the encampment does not present such a danger, the Police will liaise with the Council to determine the most appropriate course of action. Where it has been agreed that the Council's remedies to the situation are to be followed, the Police will still make regular visits to the site to provide reassurance to all communities and to ensure that any changes to the encampment are picked up early. They will also investigate all criminal and public order offences committed by or against travellers. 

3.10.4 The Police will support the Council by their presence during the service of notices, orders and summonses as well as during any eviction process. Their role will be to ensure that peace is maintained whilst Council officers carry out their legal duties. 

3.10.5 Section 61 of the CJPOA 94 provides the Police with discretionary powers to remove trespassers in certain circumstances. These powers are usually only to be considered where the Council's remedies are deemed to be inadequate or inappropriate following consultation with the Council. 

3.10.6 The powers may be used: 

· Where an unauthorised encampment will, or is, causing a sufficiently serious public order problem and the delay caused by the use of civil remedies would result in further significant crime or public disorder. 

· Where serious criminality has been proved to be directly attributable to those encamped and in which the trespassory occupation of the land is a relevant factor. 

· Reasonable steps to clear the encampment have been taken by the occupier of the land (public or private). 

3.10.7 The Police will always have regard to the Human Rights Act 1998 and humanitarian and welfare issues before taking any legal action. 

3.10.8 The Council will work closely with Hampshire County Council Gypsy and Traveller Service to seek advice and to discuss issues associated with encampments in order to achieve, so far as is practicable, a consistent approach across Hampshire. 
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