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EAST HAMPSHIRE DISTRICT COUNCIL
LICENSING ACT 2003
SECTION 5

Statement of Licensing Policy
2011 - 2014

This document sets out the Council’s (“the Licensin g Authority”) licensing

policy in respect of its licensing functions for th e next three years
commencing 7 January 2011. During the three year pe riod the policy will be
kept under review and revised when appropriate. Fur  ther licensing policy
statements will be published every three years ther  eafter.

The Licensing Act 2003 (“The Act”) introduces a requirement for all local authorities
to set out their policy in respect of licences for the sale of alcohol, provision of
entertainment and the provision of late night refreshment. This Statement of
Licensing Policy has been prepared in accordance with the provisions of the Act and
the official Guidance issued under Section 182 of the Act.

Where any amendments are considered necessary, these will be made only after
consultation has taken place in accordance with Section 5(3) of the Act. Proper
weight will be given to the views of all those consulted. Those to be consulted
include:

» The Chief Officer of Police for Hampshire

» The Chief Officer of Hampshire Fire & Rescue Service

* Bodies representing local holders of premises licences

* Bodies representing local holders of club premises certificates
* Bodies representing local holders of personal licences

* Bodies representing businesses and residents in the Licensing Authority’s
area

« Town and Parish Councils

* Any other bodies the Licensing Authority deems appropriate

1. INTRODUCTION

1.1  Set in historic heathlands, beech hangers and classic chalk downlands, East

Hampshire offers beautiful countryside and a rich cultural heritage together
with a good mix of sport and entertainment facilities. It has a thriving business
community and social life. It has a rich heritage and excellent transport links
which makes it a great place to live, work and visit.
The district is nearly 200 square miles and serves a population of around
110,000 people. More than half of the residents live in the four main centres;
Alton, Bordon/Whitehill, Horndean and Petersfield. Many towns and villages
have very attractive historic centres, 39 of which are designated as
Conservation Areas. On the following page is a map of the district identifying
the urban/rural areas together with residential areas and areas of deprivation.
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1.2

1.3

East Hampshire’s district has many and varied licensed premises. The
Licensing Authority recognises that these premises play a vital part in the
cultural identity of the district and are main contributors to local economy.
They attract tourists and visitors and make for vibrant towns and communities,
while at the same time providing employment.

There are approximately 400 licensed premises in the district where alcohol is
sold or entertainment provided on a regular or occasional basis. These
premises include:

public houses and nightclubs

off-licences

businesses offering hot food between 2300 and 0500hrs

hotels, guest houses, restaurants and other places that sell alcohol
private members clubs and social clubs

theatres and amateur dramatic groups

cinemas

premises where indoor sporting events take place

The map on the following page shows the location of licensed premises
throughout the district. The licences can be viewed on the Licensing
Authority’s website www.easthants.gov.uk
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1.4  East Hampshire District Council is the “Licensing Authority” as defined under
the Licensing Act 2003 ("the Act") and is responsible for considering all
applications for “licensable activities”, as defined in section 1 of the Act. The
purpose of licensing is to regulate the carrying on of licensable activities on
licensed premises, qualifying clubs and at temporary events. Licensable
activities, identified by the Act, include:

. Retail sale of alcohol

. Supply of hot food or hot drink from premises between 2300 and
0500hrs

. Supply of alcohol to club members

. Provision of entertainment listed below (known as "regulated

entertainment") to the public or club members or with a view to profit:

¢ Film exhibitions



1.5

1.6

1.7

» Performances of a play

* Indoor sporting events

* Boxing or wrestling entertainment

* Live music performances

* Playing of recorded music

» Dance performances

* Provision of facilities for making music
* Provision of facilities for dancing

There are a number of exceptions and details of these are set out in Sections
173 to 175 and in Schedules 1 and 2 of the Act.

The Licensing Authority has established a Licensing Committee consisting of
15 District Councillors. All matters relating to the discharge by the Licensing
Authority of its licensing functions will be referred to this committee. The
exception to this will be the determination, review or publication of licensing

policy.

The Licensing Committee may establish one or more sub-committees to whom

certain decisions will be delegated. In the interests of speed and efficiency
the Licensing Committee may also delegate some licensing decisions and
functions to authorised officers. The Licensing Committee will receive regular
reports on decisions made by officers so that it maintains an overview of the
general situation. Appendix 1 (Schedule of Delegation) sets out the framework
for licensing decisions.

2. LICENSING OBJECTIVES

2.1

2.2

The Licensing Authority recognises that the best means of promoting the
licensing objectives (see paragraph 2.2) is through the co-operation and
partnership of local authorities, the police, local business, performers, local
people and those involved in child protection.

When dealing with licensing matters the Licensing Authority will promote and
have regard to the four licensing objectives set out in the Act. These are:

. The prevention of crime and disorder;
. Public safety;

. The prevention of public nuisance; and
. The protection of children from harm.

2.3 The Licensing Authority's primary focus is the direct impact of activities taking

place at licensed premises on members of the public who are living or working
in the vicinity of the premises concerned. Licensing law is not the primary
mechanism for the control of nuisance and anti-social behaviour by individuals
once they are away from those premises. This is beyond the direct control of
the individual, business or club holding the licence or certificate concerned.
Nonetheless, it is a key aspect of such control and licensing law will always be
part of a holistic approach to the management of the evening and night-time
economy in this district.



3. INTEGRATION OF INITIATIVES AND OTHER LEGISLATION

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

By consulting widely prior the publication of this Policy the Licensing Authority
has endeavoured to secure proper integration of other local initiatives relating
to:

. East Hampshire District Council Community Strategy

. East Hampshire District Council Community Safety Strateqgy
Action Plan

. Planning

. Transport

. Local economy and tourism

. Equalities Act 2010

. Cultural initiatives

. Town centre management.

The Licensing Authority will ensure that it takes into account the views of
other stakeholders who are involved, directly or indirectly in the promotion of
the licensing objectives.

The Licensing Authority will work closely with the responsible authorities on
issues of enforcement. Conditions attached to premises licences and club
premises certificates will reflect local crime prevention initiatives.
Neighbouring authorities and town/parish councils will also be consulted
where appropriate.

The Licensing Authority’s licensing forum brings together all interested parties
to monitor developments in the district. Where problems have arisen these
are discussed and solutions proposed.

The Licensing Authority recognises that there should be a clear separation of
the planning, building control and licensing systems. Licensing applications
will be viewed independently of planning applications.

Premises must also comply with all other relevant legislation such as:

» Gambling Act 2005

* Food safety legislation

* Environmental Protection Act 1990

* Health & Safety at Work etc, Act 1974

* Management of Health and Safety at Work Regulations 1999 and
the Fire Regulations

» Health Act 2006

* Equality Act 2010

* Planning and Building Regulations

The Licensing Authority will seek to avoid duplication with other regulatory
regimes as far as possible. However, if other regulations do not cover the
unique situations that arise then additional controls may be imposed.

The Licensing Authority recognises that as part of implementing any cultural
initiative it must encourage and promote live music, dancing and theatre for
the wider cultural benefit of the community. The absence of cultural provision



3.9

3.10

3.11

3.12

in an area can itself lead to young people being diverted into anti-social
behaviour.

The wider cultural benefits of entertainment will always be balanced with the
need to prevent disturbance to local neighbourhoods. Care will be taken to
ensure that only necessary and reasonable licensing conditions are imposed
which do not discourage the promotion of such entertainment. The Licensing
Authority will monitor the impact of licensing on these forms of entertainment
to ensure that this continues to be the case

To ensure that cultural diversity thrives, the Licensing Authority will accept
premises licence applications in the name of East Hampshire District Council
or Town/Parish Councils for public spaces within the community. This may
include village greens, market squares, community halls, art centres and
similar public areas. Performers and entertainers, therefore, may not need to
obtain a licence or give a temporary event notice themselves to enable them
to give a performance in these locations. The Department for Culture, Media
and Sport (DCMS) has established a Register of Local Authority Licensed
Public Spaces in England and Wales. The Licensing Authority will ensure that
details of East Hampshire’s licensed public spaces will be entered on this
register at www.culture.gov.uk

When one part of a local authority seeks a premises licence of this kind from
the Licensing Authority, the Licensing Committee and its officers will consider
the matter from an entirely neutral standpoint. If relevant representations are
made, for example, by local residents or the police, they will be considered
fairly by the committee. Enforcement of licence conditions will comply with
protocols established with the responsible authorities (see section 8).

Arrangements will be in place for the Licensing Committee to receive, when
appropriate, reports on:

» the needs of the local tourist economy for the area to ensure that these
are reflected in their considerations

* the employment situation in the area and the need for new investment
and employment where appropriate

» levels of crime and disorder in the district which may be associated
with licensed premises.

4. APPROACH TO LICENSING APPLICATIONS

4.1

4.2

4.3

In determining a licence application the overriding principle will be that each
application will be determined on its individual merits.

Nothing in the Licensing Policy will:

* Undermine the rights of any person to apply under the Act for any
licence, certificate or notice

» Override the right of any person to make representations on any
application or seek a review of a licence or certificate where they are
permitted to do so under the Act.

Conditions - Individual applicants are expected to address the conditions that
are necessary for the promotion of the licensing objectives in their risk

9



4.4

4.5

4.6

4.7

assessments before making their application. These should be within the
context of the nature of the location, type of premises, regulated activities to
be provided, operational procedures and the needs of the local community.
For examples of the type of conditions that may be applied, applicants may
refer to the model pool of conditions in Annex D of the Guidance issued under
section 182 of the Licensing Act 2003 and section 12 of this Policy. These
control measures should then be recorded in the operating schedule.

Where the Licensing Authority does not receive any representations about the
terms of the application, it will grant the licence or certificate subject only to
conditions that are consistent with the operating schedule. Mandatory
conditions prescribed in the Act will also be included.

The Licensing Authority can not impose conditions unless its discretion has
been engaged following the making of representations and it has been
satisfied at a hearing of the necessity to do so. Conditions will only then be
imposed on licences and certificates where they are necessary for the
promotion of one or more of the four licensing objectives. Conditions will also
be tailored to the individual characteristics of the premises and licensable
activities concerned and will not inhibit the development of thriving and safe
evening and night-time economies which are important for investment and
employment locally and attractive to domestic and international tourists.
Standardised, disproportionate and over burdensome conditions will not be
imposed.

Licensing hours - In some circumstances, flexible licensing hours for the sale
of alcohol can help ensure that the concentrations of customers leaving
premises simultaneously are avoided. This can help to reduce the friction at
late night fast food outlets, taxi ranks and other sources of transport which
lead to disorder and disturbance.

The Licensing Authority will generally permit shops, stores and supermarkets
to sell alcohol for consumption off the premises at any time they are open for
shopping. However, if the Police have good reasons for recommending the
restriction of those hours, then this will be considered. Every sale of alcochol
must authorised by a person who holds a personal licence.

5. TYPES OF LICENCES, CERTIFICATES AND NOTICES

Personal licences

5.1

5.2

A personal licence application may be granted to any applicant, who:

» is ordinarily resident in the Licensing Authority’s district

* isaged 18 or over and

* possesses a licensing qualification accredited by the Department of
Culture, Media and Sport (DCMS) or is a person of a prescribed
description as determined by the Secretary of State.

A licence will not be granted to any applicant who has had a personal licence
forfeited in the five year period ending with the date of the application.

10



5.3

5.4

5.5

Every application for a personal licence must be accompanied by details of
convictions of any relevant or foreign offences in the prescribed form. This will
assist the Licensing Authority in determining whether the applicant has any
relevant unspent convictions.

Prescribed forms, qualification requirements and fees may be viewed on the
EHDC website.

The police can oppose an application if an applicant has a relevant unspent
conviction or a conviction for a comparable offence in a foreign jurisdiction. If
a police objection is received the application will be determined by the
Licensing Committee or Sub-Committee at a hearing where all
representations relevant to the grant or refusal of the licence, will be taken
into consideration. These may include the nature of any offences, the time
since their commission and any mitigating circumstances. The applicant may
attend the hearing and may be assisted or represented by any person
whether or not that person is legally qualified. There will be no need for a
hearing if the applicant, Licensing Authority and Chief Officer of Police agree
that it is not necessary.

The Act requires the Licensing Authority to reject an application if it considers
it Is necessary in the interests of crime prevention to do so. Where there is a
police objection, the application will normally be refused unless there are
exceptional and compelling reasons not to do so.

Premises Licences

5.6

5.7

A premises licence is required for any premises used for one or more
licensable activities as defined in paragraph 1.3. Those who may apply for
licences are defined in section 16 of the Act.

The requirements in relation to applications for premises licences are set out
in section 17 of the Act. An application for a premises licence must be made
on the prescribed form to the Licensing Authority (with copies to each of the
appropriate responsible authorities, see paragraph 5.9). The application must
be accompanied by:

* An operating schedule that demonstrates that the licensed premises
can comply with the Licensing Authority's licensing policy and promotes
the licensing objectives. Further details on this are given in section 12
of this policy

» A plan of the premises to which the application relates in the prescribed
form

» If the application involves the sale of alcohol, a form of consent from
the individual who is to be specified in the licence as the Designated
Premises Supervisor

* The relevant fee

Fee levels and prescribed forms may be viewed on the EHDC website.

5.8 Applicants for premises licences and club premises certificates are encouraged
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to speak to the Licensing Authority and/or the relevant responsible authorities
for an informal discussion before submitting an application. Unless making an
electronic application, applicants are required to copy details of their
applications to the “responsible authorities”, namely:

» The Chief Officer of Police

* Hampshire Fire and Rescue Service

* The enforcing authority within the meaning given by section 18 of the
Health & Safety at Work etc Act 1974 — either the Health & Safety
Service, East Hampshire District Council or the Health & Safety
Executive

* Environment and Neighbourhood Quality, East Hampshire District
Council

* Planning Service, East Hampshire District Council

» Social Services, Hampshire County Council

* Trading Standards, Hampshire County Council

* Any Licensing Authority (other than the relevant Licensing Authority) in
whose area part of the premises is situated

» Such other persons as may be prescribed under section 13(4) of the
Act

Applicants are also required to advertise the application by placing notice/s on
the premises and in a local newspaper. The Licensing Authority encourages
applicants to send a copy of the newspaper advertisement to their town or
parish council. Town and Parish Councils are not ‘responsible authorities’
under the Act but may make representations as they are defined as an
interested party under the Act ie they are a body representing persons living
in the vicinity of a premises.

Further information and links to the electronic application procedures are
available on the Council’'s website.

Provisional Statements

5.9

Where premises are to be constructed, extended or substantially altered, new
applicants or existing licence holders can apply for a Provisional Statement.
This is a system of prior approval where a premises licence covering the
desired licensable activities would be granted once the building work is
completed. Where responsible authorities or interested parties make
representations a hearing will be held. The Licensing Authority may attach
conditions to promote any of the licensing objectives. It is recognised that
structural alterations which change the layout and character of an existing
licensed premises can have an effect on the licensing objectives. Detailed
consideration is therefore required.

Addresses of responsible authorities are shown in Appendix 2.

Club Premises Certificates

5.10 The Licensing Authority acknowledges that premises to which public access is

restricted, and where alcohol is supplied, other than for profit, are distinct to
commercial enterprises selling direct to the public. The Licensing Authority

12



5.11

5.12

encourages clubs to take advantage of the benefits offered to those premises
holding club premises certificates, such as the absence of a requirement for a
personal licence holder or Designated Premises Supervisor.

The Licensing Authority will consider applications for premises licences if the
Club decides that it wishes to offer its facilities commercially for use by the
general public. The applicant should consider whether any planning consent
must be sought prior to the application for a premises licence being submitted.

When a premises has the benefit of a Club Premises Certificate, an
application may be made to allow those running the premises to supply
alcohol for consumption off the premises to its members. Such supply will only
be allowed during the hours that the premises are open for supply of alcohol
to its members on the premises.

Temporary Event Notices

5.13

5.14

5.15

5.16

5.17

5.18

Temporary events involving licensable activities will be permitted if certain
criteria are fulfilled. The Licensing Authority encourages persons organising
events (“premises users”) to have due regard to any concerns of occupiers of
premises sited adjacent to the proposed venue.

When a temporary event is proposed, notice of the event, must be made to
the Licensing Authority and the Chief Officer of Police at least 10 working
days before the event is due to start. However, organisers are encouraged to
do this well before the statutory period is reached so that any problems can
be resolved early.

On receipt of a temporary event notice the Licensing Authority will issue an
acknowledgement notice or a counter notice. At this point a counter notice
relates to circumstances where certain limits permitted under the Act for
running temporary events have been exceeded. These limits are detailed in
section 107 of the Act.

If the Chief Officer of Police is satisfied that the event will undermine the crime
and disorder objective, an objection notice stating the reasons will be served
on the premises user and the Licensing Authority within 48 hours.

The Licensing Authority will then hold a hearing to consider the objections
unless all parties agree that a hearing is unnecessary. If the Licensing
Authority agrees with the Police’s objection then it will serve a counter notice
on the premises user. This counter notice means that permission for the
temporary event has not been granted.

The Police is the only statutory consultee. However, when an application is
received by the Licensing Authority it will, for information purposes only, notify
the other responsible authorities at the earliest possible opportunity.

6. CUMULATIVE EFFECT AND SPECIAL SATURATION POLICIE S

13



6.1

6.2

6.3

6.4

6.5

6.6

6.7

The Licensing Authority will not take 'market need' into account for a particular
type of premises in its district when considering a licence application. This is a
matter for planning development control and the open market.

The Licensing Authority recognises that the cumulative impact of the number,
type and density of licensed premises in a given area, may lead to serious
problems of nuisance and disorder.

Representations may be received from a responsible authority (see paragraph
5.9) or interested party (see paragraph 7.1) that an area has become
saturated with premises making it a focal point for large groups of people.
This concentration of premises may be creating exceptional problems of crime
and disorder and public nuisance over and above the impact from the
individual premises.

In these circumstances, the Licensing Authority may decide that the
application of specific conditions is unlikely to address these problems. It may
instead consider refusing new premises licences or club premises certificates
if it believes that granting of any more would undermine the licensing
objectives.

To do this the Licensing Authority will first adopt a “special saturation policy”.
For this the Licensing Authority will follow these steps:

» identification of concern about crime and disorder or public nuisance

» consideration of whether crime and disorder or public nuisance problems
are arising and are being caused by the customers of licensed premises. If
so, identifying the area from which problems are arising and the
boundaries of that area. Alternatively, the risk factors may be such that the
area is reaching a point when a cumulative effect is imminent. Evidence of
anti-social behaviour, provided by Crime and Disorder Reduction
Partnerships, environmental health officers and pollution officers, will be
taken into account

» consultation with those specified in section 5(3) of the Act

* subject to that consultation, inclusion of a “special saturation policy” about
future premises licence or club premises certificate applications from that
area within the terms of this licensing policy

* publication of the “special saturation policy” as part of the statement of
licensing policy required by the Act

Where a “special saturation policy” is adopted the application would normally
be refused. Applicants will need to demonstrate in their operating schedules
why the operation of the premises would not add to the cumulative impact
already being experienced. However, where representations are received, the
onus will also be on the objector to provide evidence that the addition of the
premises in question would produce the cumulative impact claimed. The
impact will be different for premises with different styles and characteristics.

The Licensing Authority may approve licences that are unlikely to add

significantly to the cumulative impact, eg restaurants, theatres etc. Departures
from the “special saturation policy” may be made and so it is not absolute.

14



6.8

6.9

6.10

6.11

6.12

The Licensing Authority will always consider the circumstances of each
individual application on its own merits.

The adoption of a “special saturation policy” does not relieve responsible
authorities or interested parties of the need to make a relevant representation
before the Licensing Committee.

Once adopted, special saturation policies will be reviewed regularly to assess
whether they are required any longer or need expanding.

A “special saturation policy” will not be used as a ground for revoking an
existing premises licence or certificate when representations are received
about problems with those premises. The “special saturation policy” will also
not impose any trading hours, terminal hours or quotas (number or capacity of
premises) as this would remove regard to the individual characteristics of the
premises concerned.

Other mechanisms exist to control the anti-social behaviour of a minority of
consumers who behave badly and unlawfully after leaving licensed premises
etc. These include:

» Positive measures to create a safe and clean town centre environment in
partnership with local businesses and residents, transport operators and
other departments of the local authority

» Power of local authorities to designate parts of the district as alcohol-free
areas

* The confiscation of alcohol from adults and children in designated areas.

» Police enforcement of normal law concerning disorder and anti-social
behaviour including the issuing of fixed penalty notices

* The prosecution of any personal licence holder or member of staff at
premises that are selling alcohol to people who are either drunk or under-
age

* Police powers to close down instantly for up to 24 hours any licensed
premises or temporary events on grounds of disorder or excessive noise
emanating from the premises.

* The power of the Police and other responsible authorities or an interested
party to seek a review of the licence or certificate in question.

Orders made by the Licensing Authority under the Criminal Justice and Police
Act to control the drinking of alcohol in the streets, Designated Public Places
Orders (DPPOs), will be regularly reviewed as part of the licensing policy
review. Following a successful application for a review of a licence (see
section 7), the Licensing Authority may decide to investigate whether a DPPO
under the Police and Criminal Justice Act 2001 should be made to control the
drinking of alcohol in public spaces in the area surrounding a premises.
Where the Licensing Authority occupies or manages a premises, or where
premises are managed on its behalf and it licenses that place for alcohol
sales, the DPPO (as amended by the Violent Crime Reduction Act 2006) will
not apply when the licence is being used for alcohol sales (or 30 minutes
after), but the place will be the subject to the DPPO at all other times. This
will allow local authorities to promote community events whilst still using
DPPOs to tackle the problems of anti-social drinking.

15



7. REPRESENTATIONS, REVIEWS AND APPEALS

7.1

7.2

7.2

7.3

7.4

Interested parties, responsible authorities or club members (for club premises
certificates only) may make representations, in opposition or support, of an
application to the Licensing Authority in writing on any application for grant,
variation or for the review of a premises licence or club premises certificate.
Interested parties are defined as:

* A person living in the vicinity of the premises in question

* A body representing persons living in the vicinity

» A person involved in a business in the vicinity of the premises
* A body representing persons involved in such a business

* Members of a Licensing Authority ie EHDC elected councillors

When determining “in the vicinity” the Licensing Authority will consider
whether a resident or a business would be directly affected by the carrying on
of licensable activities on the premises concerned.

If the Licensing Authority determines that the representations are relevant a
hearing will be held to consider them. In determining an application the
Licensing Authority will give the appropriate weight to:

* The steps that are necessary to promote the licensing objectives;

* The representations (including supporting information) presented by all the
parties;

* The Act

* The Guidance issued under section 182 of the Licensing Act 2003

* Its own Licensing Policy

The Licensing Authority can only review a licence or certificate where it is
alleged that the licensing objectives are not being met. The Licensing
Authority will then hold a hearing to consider the merits of an application
where the representation is considered relevant as defined in section 51 of
the Act. Applicants and objectors will be informed of the hearing protocol and
invited to attend such hearings to present their arguments. Hearings will be
held promptly so that the issue can be dealt with efficiently and effectively.

Before arrangements for a review are initiated, authorised officers (licensing
officers or officers of the responsible authorities) will make every effort to
consult with the applicant and licence holder in an attempt to resolve any
issues informally.

Following a Review Hearing the Licensing Authority may:
» modify the conditions of the licence/certificate
» exclude a licensable or qualifying club activity from the scope of the

licence/certificate
* remove the Designated Premises Supervisor (premises licence only);

16



7.5

7.6

» suspend the licence/certificate for a period not exceeding three months
or
» revoke the licence/withdraw the certificate
Where reviews arise and the Licensing Authority determines that the crime
prevention objective is being undermined through the premises being used to
further crimes, it is expected that revocation of the licence — even in the first
instance — will be seriously considered.

The Act contains provision for appeals by aggrieved parties against decisions
made by the Licensing Authority. Appeals must be made to the Magistrates’
Court for the area in which the premises is situated. For personal licences the
appeal must be made to the Magistrates’ Court for the area in which the local
authority’s decision was made.

The rights of appeal and reasons for the decision(s) taken by the Licensing
Authority will be provided to all parties concerned with any licensing decision.
The decision will have regard to the Licensing Authority’s licensing policy,
statutory guidance, regulations and the Act itself.

8. ENFORCEMENT

8.1 The Licensing Authority has established protocols with the responsible
authorities on enforcement issues. This enables more efficient deployment of
local authority staff and other authorised officers. The aim of the protocol is to
target higher risk and problem premises while providing a lighter touch in
respect of premises which are well run. Inspections of licensed premises will
not be undertaken routinely but when and if they are judged necessary.

8.2  Where information is received by the Licensing Authority from the Police
regarding a premises closure it will usually hold a Review Hearing.

9. OFFENCES

9.1 The Act sets out a number of offences, proceedings for which may be
instigated by the following:

* The Licensing Authority

* The Crown Prosecution Service

* In the case of an offence under section 146 or 147 (sale of alcohol to
children), by the local Hampshire Trading Standards Dept.

9.2 Any enforcement action instigated by the Licensing Authority will be in

accordance with its Licensing Enforcement Policy.

10. EQUAL OPPORTUNITIES

10.1 The Equality Act 2010 places a legal obligation on public authorities to have

due regard to:

* Eliminate discrimination, harassment, victimisation and any other
conduct that is prohibited by or under the Act

17



10.2

10.3

10.4

* Advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it
» Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.
The Protected Characteristics are, Age, Disability, Gender Reassignment
,Marriage/civil partnership (not public equality Duty), Pregnancy and
maternity, Race, Religion/belief, Sex and Sexual orientation

As a local authority we must assess and consult on the likely impact of
proposed policies on equality, monitor policies for any adverse impact on the
promotion of equality, and publish the results of such consultations,
assessments and monitoring.

It is the Licensing Authority’s policy that nothing within this statement of
licensing policy will undermine the right of any individual to apply for any
licence or authorisation provided for under the Act. Equally, nothing within this
statement of licensing policy will undermine the right of any individual to make
representation(s) on an application or seek a review of an existing licence or
certificate. In addition, no applicant or licence holder will be disadvantaged by
conditions or requirements which are not relevant to their application or their
licence or the four licensing objectives.

11. DATA PROTECTION

111

11.2

11.3

11.4

The Licensing Authority may use the information submitted on any application
form for any licence(s) or permission(s) provided for under the Act for the
purpose of its statutory function(s) under the Act.

All applicants have the right to ask for a copy of the information that the
Licensing Authority holds about them under the Act.

By making an application to the Licensing Authority for any licence or
permission under the Act all applicants consent to our processing sensitive
personal data about them where this is necessary.

The Licensing Authority will maintain registers of all matters detailed in
Schedule 3 of the Act and any other information prescribed by regulations.
Any person is permitted to obtain a copy of this information from the Licensing
Authority. Public Reqisters are available on the Council's website.

12. OPERATING SCHEDULES

12.1

The Operating schedule forms part of the completed application for a
premises licence. It should include information which is necessary to enable
any responsible authority or interested party to assess whether the steps to
be taken to promote the licensing objectives are satisfactory. Specific
requirements on what it should contain and how it should be presented are
contained in sections 17 and 71 of the Act and in regulations. However,
general policies relevant to each of the licensing objectives are detailed
below.
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12.2

12.3

In order to minimise problems and the necessity for hearings, the Licensing
Authority encourages applicants and clubs to consult with the responsible
authorities when operating schedules are being prepared. The Licensing
Authority will provide guidance to applicants to aid this process.

Any individual preparing an operating schedule can volunteer any additional
measure as a step he or she intends to take to promote the licensing
objectives. However, it should be noted that if incorporated into the licence or
certificate as a condition, they will become enforceable under the law. A
breach of such a condition could give rise to prosecution.

Prevention of Crime and Disorder

12.4

12.5

12.6

12.7

12.8

12.9

The following are some of the offences under the Act:

* To sell or supply alcohol to a person who is drunk.

» To knowingly allow disorderly conduct on licensed premises.

 For the holder of a premises licence or a Designated Premises
Supervisor to knowingly keep or to allow to be kept on licensed
premises any goods that have been imported without payment of duty
or which have otherwise been unlawfully imported or acquired.

To promote the prevention of crime and disorder, the range and scope of
control measures will depend on a number of factors including the:

* nature and style of the venue

» activities being conducted there

» location of the premises

» anticipated clientele of the business involved
» past record of the premises

The applicant may indicate in the operating schedule the steps he/she
proposes to prevent crime and disorder. Where appropriate and necessary
the Licensing Authority will consider attaching conditions to licences and
certificates to prevent crime and disorder. These may be drawn from the
model pool of conditions relating to the prevention of crime and disorder
objective (Annex D in the Guidance issued under section 182 of the Licensing
Act 2003).

It is recognised that club premises may operate under their own codes of
discipline to ensure the good order and behaviour of members.

The Licensing Authority will expect licence holders to have adequate
management practices in place as well as suitable training for staff, to ensure
that sales of alcohol are not made directly or indirectly to persons under the
age of 18. Practices also need to be in place to ensure that sales are not
made to persons who are either drunk or who may commit crime and
disorder.

The government has recently published its Alcohol Harm Reduction Strategy

and later intends to produce a code of good practice for industry. The
Licensing Authority strongly encourages all retailers of alcohol to sign up to
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this code to receive accreditation. It is envisaged that adherence to the code
could be taken into account when there is a complaint made against a
premises licence or club premises certificate.

12.10 The Licensing Authority will also expect licence holders to be aware of the
misuse of drugs, and take all reasonable steps to prevent the entry of drugs
into licensed premises. Licence holders must take appropriate steps to
prevent drugs being supplied within the premises.

12.11 The Licensing Authority will expect licence holders of venues likely to be
affected by alcohol or drug abuse, to be familiar with the contents of Chapter
4 (drug awareness) of the British Institute of Innkeeping Awarding Body’s
(BIIAB) Level 2 National Certificate for Entertainment Licensees. Licence
holders should also follow the recommendations of the appropriate BIIAB
handbook. The Licensing Authority will also expect the relevant licence
holders to follow the recommendations of “Safer Clubbing”, issued by the
Home Office (ISBN 1840827807)

12.12 Where there are local concerns about the potential for drunkenness and
disorder, the Licensing Authority may agree local voluntary Codes of Practice
in respect of the discounting of the costs of drinks, “happy hours” and sales
promotions whereby drinks are offered free in certain circumstances. It may
also consider adding conditions to premises licences where irresponsible
promotions may affect or are affecting the promotion of the licensing
objectives. Each case will be judged on its own merits.

Public Safety

12.13 When visiting licensed premises, members of the public have a right to be and
feel safe. Applicants must demonstrate that they have considered and put
into effect measures to protect:

* customers
» the commercial interests of premises in the vicinity and
* members of the public (including those living in the vicinity)

12.14 The Licensing Authority will expect operating schedules to satisfactorily
address all possible risks to public safety and detail how the premises will be
properly managed and maintained to ensure public safety at all times.

12.15 Where appropriate and necessary the Licensing Authority will consider
attaching conditions to licences and certificates to promote public safety.
These may be drawn from the ‘pool of conditions’ relating to the public safety
objective in Annex D of the Guidance issued under section 182 of the
Licensing Act 2003.

12.16 The Licensing Authority is committed to ensuring public safety across the
district by working in close partnership with Hampshire Police, Hampshire Fire
and Rescue, licence holders and other relevant bodies.

Prevention of Public Nuisance
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12.17

The Licensing Authority will exercise its responsibilities to seek to prevent
public nuisance being caused by licensable activities. Public nuisance can
range from low level nuisance affecting a small number of people to
widespread disturbance affecting the whole community. Public nuisance
associated with licensable activities may result from a range of issues
including in particular, noise, odour, and light emission and litter. To prevent
public nuisance the Authority will seek to:

* Ensure that effective and proportionate controls are in place to prevent
public nuisance arising from any licence that it grants

* Ensure that any evidence of public nuisance brought to its attention
through licence reviews is weighed and where necessary the Licence
amended or revoked to reduce the likelihood of future nuisance

* Ensure that where it is in the public interest, enforcement action is
taken in respect of any contraventions of licensing conditions that give
rise to public nuisance.

12.18 The Licensing Authority’s decisions will be evidence based. Account will be

12.19

12.20

taken of any evidence brought to its attention by responsible authorities or
interested parties.

Noise - The carrying out of some licensable activities will inevitably create
noise. In some cases this may lead to some changes in the character of a
location and some increases in noise and occasional disturbance. This must
be balanced against the other objectives of the Licensing Act.

A range of reactive statutory provisions are already available to responsible
authorities to deal with certain types of nuisance in some circumstances. The
Environmental Protection Act 1990 provides some remedies in respect of
statutory nuisance arising from noise, odour and light in certain
circumstances. In respect of nuisance arising from commercial premises, a
number of defences are available. In addition, the provisions of Part 8 of the
Licensing Act 1003 enable a senior police officer to close down instantly, for
up to 24 hours, any licensed premises or temporary events that are causing a
public nuisance. Similar powers under the Anti-social Behaviour Act 2003 are
available to the Chief Executive of the relevant local authority or to an
authorised Environmental Health Officer. The provisions of the Licensing Act,
however, provide an opportunity to seek to prevent nuisance from occurring in
the first place. This can be achieved by applicants planning and implementing
appropriate strategies to prevent nuisance at the outset and including these
within their operating schedule.

Sources of Noise — Public noise nuisance can be caused by a variety of
different noise sources associated with licensable activities. These include:

* Noise from music, singing and speech originating from inside/outside a
building

» Activity within gardens and play areas

* Rowdy behaviour

» Use of car parks and access roads

» Delivery/collection/storage activities

» Staff activity
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12.21

12.22

12.23

12.24

12.25

» Cleaning/wash-up activities
* Plant and machinery

The factors that are most important in determining whether the noise impact is
likely to be significant enough to be a public nuisance include:

* Loudness of the noise

» Character of the noise

* Time of the day when the noise is created. Noise created during the
late evening or night time is much more likely to be a problem

» Frequency and duration of the noise

* Proximity of residential or business premises where occupants may
hear the noise

» Existing noise levels in the area

Any activity including public entertainment, eating or drinking on or near the
premises has the potential to impact adversely on the surrounding area. The
impact of noise generated by these activities and customers departing either
on foot or in cars, is particularly intrusive at night when ambient noise levels
are much lower.

Control of noise — A range of specific control measures are available for
reducing noise and preventing public nuisance These control measures can
be grouped into the following broad strategies:

» Engineering controls eg noise control for plant and equipment, sound
insulation of buildings

* Location of areas where noise may be generated or escape from a
building relative to the location of sensitive neighbouring sites to noise

* Administrative controls eg hours during which amplified music may be
played, sound limiting devices, management and supervision

* Providing information eg information to direct clientele to leave quietly

Modest levels of noise created inside a building can usually be well
attenuated by traditional building structure provided that simple measures
such as closing doors and windows are taken. High levels of noise such as
from amplified music associated with live performances or discos may require
buildings to be modified to retain sound.

Noise generated outside is much more difficult to control. If acceptable,
administrative controls, to limit the times of activity and the provision of
information to encourage dispersal, will be appropriate.

12.26 A number of specific issues that pose particular risk of public nuisance are

identified below:

e Garden areas and outdoor smoking areas
The beer gardens of public houses and patrticular rural public houses are an
asset to the premises. Similarly, the provision of tables and chairs outside the

premises either on the highway or on private land can enhance the
attractiveness of the venue. It can have the benefit of encouraging a
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continental style café culture. However, late at night the use of these same
tables and chairs can contribute to noise problems as they can encourage
patrons and passers by to loiter rather than to disperse.

The use of tables and chairs for recreation and/or refreshment on the public
highway requires a separate licence issued by the local authority under the
provision of the Highways Act 1980, section 115E. Hampshire County
Council have authorised East Hampshire District Council to use this power
and to charge a fee accordingly. Where appropriate, time restrictions may be
placed on the use of outside chairs and beer gardens to prevent adverse
impacts on the safety and amenity of local residents.

*  Amplified music

Amplified music poses particular risks of nuisance particularly if it is loud or is
dominated by low frequencies (or bass). In respect of potential public noise
nuisance from public houses, clubs, hotels’ discotheques, restaurants, cafes,
community halls and similar premises, account should be taken of the
recommendations set out in the Good Practice Guide on the Control of Noise
from Pubs and Clubs, March 2003 (produced by the Institute of Acoustics).

To establish the risk of public noise nuisance the operating schedule will need
to set out the type and frequency of activities that the licensed premises
intends to carry out. The control measures that need to be implemented to
prevent public nuisance may include:

* Improvements in the level of sound insulation provided

* Provision of lobbied entrances

* Provision of a mechanical ventilation or air conditioned system

* Management methods for controlling noise volume

* Use of a house sound system only

e Use of devices to automatically limit noise volume in the
premises

* Design and location of the loudspeakers

e Controls over the times music is played

e Qutdoor events involving music

These types of event pose particular risks of public nuisance. Account
should be taken of the guidance in the Code of Practice on Environmental
Noise Control at Concerts (produced by the former Noise Council).

* Plant and equipment

Fixed plant and machinery such as refrigeration equipment, air
conditioning plant and cooking extraction systems, if not properly located,
designed, constructed and maintained can cause noise disturbance. The
noise produced may not be a problem during the early evening but may
cause disturbance to local residents later at night when they are trying to
sleep. Applicants proposing to operate such plant and machinery should
demonstrate in their operating schedules that these noise sources have
been properly assessed and significant noise abated.

23



e Structurally attached

Where premises that are intended to be used for loud music are
structurally attached to residential or other sensitive uses these pose
difficult engineering problems in preventing structurally transmitted noise
problems. Generally, these types of use will be unacceptable, unless
proper engineering solutions have been incorporated.

» Clientele leaving premises

The Licensing Authority encourages operators of popular venues
(including takeaways), which attract queues, to help reduce disturbance to
residents where possible. This can sometimes be achieved through the
use of door supervisors or by simply ensuring that the direction of the
gueue is as far away as possible from residential accommodation.
Applicants should also address in their operating schedules practical
measures to control the disturbance from patrons leaving the premises,
particularly after midnight.

« Odour

Public odour nuisance can be caused by a variety of activities associated
with licensed premises. This includes:

* Inadequate storage of food waste
» Cooking activities
» Cooking extract systems

Particular care is needed in the design of extract systems serving cooking
areas. Account should be taken of the guidance contained within the
DEFRA Guidance on the control of odour and noise from commercial
kitchen ex systems.
(http://www.defra.gov.uk/environment/noise/research/kitchenexhaust/pd/kit
chenreport.pdf

e Light

Public nuisance may arise from artificial illumination used in open areas
such as gardens. Lighting should not result in excessive illumination at
neighbouring property and should be shielded and directed to avoid glare.
Account should be taken of guidance issued by the Institute of Lighting
Engineers. (http:www.ile.org.uk/uploads/File/02_lighreduction.pdf)

* Smoking and Litter

Itis illegal to smoke in an enclosed or substantially enclosed public or work place.
Whilst smoking is not a regulated activity under the Act, the volume of patrons
smoking outside premises in gardens and purpose built shelters has increased
since these provisions came into force. Premises will need to have regard to the
additional noise from patrons who have moved outside to smoke and introduce
suitable controls to combat this. Whilst premises may not be held wholly
responsible for the actions of its customers once they leave a venue, those using
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gardens or who intend to return inside a premises do remain the responsibility of
the site.

Premises should also take particular steps to combat litter from smoking as it will
be easier to attribute this to a particular premise and is more likely to generate
complaints.

12.27 The operating schedule provides the opportunity for applicants to demonstrate
that they understand the risks to public nuisance posed by their intended
application and have identified appropriate means for controlling these risks.
The Licensing Authority may attach conditions to licences that are consistent
with the Operating Schedule.

The Licensing Authority will expect operating schedules to take account of the
nature of the area where the premises are situated, the type of premises
concerned, the licensable activities to be provided and the needs of the local
community. The Licensing Authority encourages applicants to consider how it
is intended that the premises will be “good neighbours” both to residents and
to other businesses.

The complexity and detail of this part of the operating schedule will depend
upon the significance of any risk of public nuisance being caused. Where
there is a high risk of public nuisance the operating schedule may need to be
supplemented by a technical acoustic report.

Where appropriate and necessary the Licensing Authority will consider
attaching conditions to licences and certificates to prevent public nuisance.
These may be drawn from the model pool of conditions relating to the
prevention of public nuisance objective in Annex D of the Guidance issued
under section 182 of the Licensing Act 2003.

Protection of Children from Harm

12.28 The Licensing Authority does not seek to limit the access of children to any
premises unless it is necessary for the prevention of physical, moral or
psychological harm to them. This policy cannot anticipate every issue of
concern that could arise in respect of children and individual premises.
Consideration of the individual merits of each application remains the
best;mechanism for judging such matters.

12.29 It is unlawful under the Act:

* To allow an unaccompanied child (under 16 years old) to be present on
premises which are “exclusively or primarily” used for the supply and
consumption of alcohol there, (eg public houses) or

» To allow an unaccompanied child to be present on premises used for the
supply of alcohol for consumption there between midnight and 0500hrs,
(eg other premises such as restaurants).

Both these offences relate to the times when a premises is open for business.

12.30 Where appropriate and necessary the Licensing Authority will consider
attaching conditions to licences and certificates to protect children from harm.
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12.31

12.32

12.33

12.34

12.35

These may be drawn from the model ‘pool of conditions’ relating to the
protection of children from harm objective in Annex D of the Guidance issued
under section 182 of the Licensing Act 2003.

Specific attention will be necessary in the following situations:

* Where there have been convictions of members of the current staff at the
premises for serving alcohol to minors or with a reputation for underage
drinking

* Premises with a known association with drug taking or dealing

» Where there is a strong element of gambling on the premises

* Where the supply of alcohol for consumption on the premises is the
exclusive or primary purpose of the services provided at the premises.

* Where entertainment or services of an adult or sexual nature is provided.
This will include topless bar staff, striptease, lap dancing, tabletop or pole
dancing, performances involving feigned violence or horrific incidents,
feigned or actual sexual acts or fetishism, or entertainment involving
strong and offensive language.

When deciding whether additional conditions should be imposed the
Licensing Authority will consider each application on its own merits. In such
cases, it may, in exceptional circumstances, be necessary to impose a
complete prohibition on the admission or presence of children, although this
would happen only rarely. The type of controls the Licensing Authority may
impose include:

* Limitations on the hours when children may be present

» Limitations on the exclusion of the presence of children under certain ages
when particular specified activities are taking place

* Limitations on the parts of premises to which children might be given
access

* Age limitations

* Requirements for accompanying adults and

* Full exclusion of people under 18 from the premises when any licensable
activities are taking place

Where there is provision of entertainment specifically for children (eg. a
children’s disco) or where the children themselves are performers, the
Licensing Authority will normally require the presence of sufficient adults to
control the access and egress of the children and ensure their safety.

Conditions requiring the admission of children to any premises will be
imposed. This will remain a matter for the discretion of the licence holder.
Venue operators seeking premises licences and club premises certificates
may volunteer such prohibitions and restrictions in their operating schedules if
they have determined that the presence of children is undesirable or
inappropriate.

The Portman Group Code of Practice on the Naming, Packaging and
Promotion of Alcoholic Drinks seeks to ensure that alcoholic drinks are
packaged and promoted in a socially responsible manner and only to persons
18 years old or older. It plays an important part in protecting children from
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12.36

12.37

12.38

12.39

harm because it addresses the naming, marketing and promotion of alcoholic
products sold in licensed premises in a manner which may appeal to or attract
minors. The Licensing Authority commends this code.

Hampshire Trading Standards, in its agreed protocol with Hampshire
Constabulary, is primarily responsible for enforcing under-age sales from the
off-licensed trade. Where appropriate, applicants should consider
implementing steps to prevent such illegal sales taking place. Further
guidance is available in “Responsible Retailing of Alcohol: Guidance for the
Off-Trade,” produced by the Association of Convenience Stores, the British
Retail Consortium and the Wine and Spirit Association. This emphasises the
importance of control measures such as staff training, good procedures and
management, “No ID, No Sale” policies, in-store signage, refused sales logs
and the sensible siting of drinks.

Where appropriate, the Licensing Authority expects licence holders to include
in their operating schedule arrangements for restricting children from viewing
age-restricted films classified according to the recommendations of the British
Board of Film Classification.

Where the exhibition of films is permitted, the authority will expect the age
restrictions of the British Board of Film Classification (BBFC) in respect of the
films to be complied with.

For specialist film festivals, where it is desired to show films not classified by
the BBFC, the Licensing Authority will classify the films concerned. The
Licensing Authority will use the guidelines published by the BBFC to do this.
This information will be published on the East Hampshire District Council’s
website.

The Licensing Authority welcomes comments and obser vations on this Policy.
These should be addressed to:

The Principal Licensing Officer
East Hampshire District Council
Penns Place

Petersfield

Hants.

GU31 4EX

Tel: 01730 234094
Fax: 01730 234330

Email:

licensing@easthants.gov.uk

For general licensing enquiries:
Tel: 01730 234389
Fax: 01730 234330

Email:

licensing@easthants.gov.uk
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APPENDIX 1

SCHEDULE OF DELEGATIONS

Matter to be dealt with

LC or Sub-Committee

Author ised Officer

Application for personal
licence

If a police objection

If no objection made

Application for personal
licence with unspent
convictions

All cases

Application for premises
licence/club premises
certificate

If a representation made

If no representation made

Application for provisional
statement

If a representation made

If no representation made

Application to vary premises
licence/club premises
certificate

If a representation made

If no representation made

Application to vary
Designated Premises
Supervisor

If a Police objection

All other cases

Request to be removed as
Designated Premises
Supervisor

All cases

Application for transfer of
premises licence

If a Police objection

All other cases

Applications for interim
authorities

If a Police objection

All other cases

Application to review
premises licence/club
premises certificate

All cases

Decision on whether a
complaint is irrelevant,
frivolous or vexatious etc

All cases

Decision to object when local
authority is a consultee and
not the relevant authority
considering the application

All cases

Determination of a Police
objection to a temporary
event notice

All cases

In cases where the
Magistrates’ Court has
determined the licence on
appeal

All cases

Application for permit for
Amusement with Prizes
Machines

For permit for
more than two
gaming

For permit for
no more than
two gaming
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machines machines
Application for a minor All cases
variation to a
premises/club premises
certificate
Application by holder of a All cases

community premises
licence to disapply the
requirement for a DPS
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APPENDIX 2

RESPONSIBLE AUTHORITIES

Police

Havant Police Station

Civic Centre Road

Havant

Hampshire PO9 2AN

Tel: 0845 045 45 45
havant.licensing@hampshire.pnn.police.uk

Havant and Waterlooville areas

Police

Old Basing Police Station

PC 499 Melissa Miles

Licensing

54 Belle Vue Road

Old Basing, Nr Basingstoke

Hampshire

RG24 7LG

Tel: 0845 045 45 45
northandeast.licensing@hampshire.pnn.police.uk

Whitehill, Petersfield and Alton

Fire

Hampshire Fire and Rescue Service

Service Delivery (Community Safety Delivery)
Protection Department

Southsea Fire Station

Somers Road

Southsea

Hampshire

POS5 4LU

Tel: 02392 855180

Whole district

Child Protection

The Safeguarding Unit
Clarendon House

Monarch Way

Winchester

Hampshire

S022 5PW

Tel: Jenny Lacey 01962 876222
child.protection@hants.gov.uk

Whole district

Health and Safety

Team Leader (Food & Safety)

East Hampshire District Council
Penns Place

Petersfield

Hampshire GU31 4EX

Tel: 01730 234306
catherine.rayner@easthants.gov.uk

Whole district

Most applications - for exceptions
see below
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Health and Safety Executive
Priestley House

Priestley Road

Basingstoke

Hampshire RG24 9NW

Tel: 01256 404000
ese.licensing@hse.gsi.gov.uk

Whole district

In most cases copies of applications
for Health and Safety consultation
must be sent to the above address.

The main exceptions to be sent to
Health and Safety Executive are
schools, police, hospitals, crown
bodies and local authorities.

Environmental Protection

Head of Service — Environmental
Protection and Food Safety
Environmental Health Department
East Hampshire District Council
Penns Place

Petersfield

Hampshire GU31 4EX

Tel: 01730 234349
lisa.duffy@easthants.gov.uk

Whole district

Planning

Head of Service - Planning Development
Service

East Hampshire District Council

Penns Place

Petersfield

HampshireGU31 4EX

Tel: 01730 234246
planning.development@easthants.gov.uk

Whole district

Trading Standards

Head of Safety and Standards
Hampshire County Council
Trading Standards Service
Montgomery House

Monarch Way

Winchester

Hampshire SO22 5PW

Tel: 01962 833620
liquor.licensing@hants.gov.uk

Whole district
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