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EAST HAMPSHIRE DISTRICT COUNCIL

GUIDANCE FOR APPLICANTS
LICENSING OF A FACILITY ON THE HIGHWAY

(TABLES AND CHAIRS AND OTHER OBJECTS)

1.0  Introduction
1.1 A licence is not required on a privately maintained forecourt which cannot be accessed by the public.

1.2  Please be aware that where it is proposed to place tables and chairs on the highway, which is maintained by the Highway Authority, then planning permission may also be required.

1.3 Applicants for premises holding a Premises Licence issued under the Licensing Act 2003 should note that they must decide whether the area in which tables and chairs are placed needs to be included in their Premises Licence as an area licensed for the sale of alcohol. If such permission is not obtained, the premises will be unable to permit alcohol to be sold to patrons sitting on chairs and at tables outside their premises although patrons may consume alcohol bought within the licensed premises. Conditions will be attached as appropriate, see 9.0.
2.0 POLICY
2.1 In considering applications for permissions under the Highways Act 1980 (the Act) we will apply the Council’s Licensing Policy, entitled ‘Licensing of a Facility on the Highway (Tables and Chairs and other objects)’ (the Policy).  We advise you to read this before you make your application.
3.0 Application

3.1 New applicants will be required to submit:

1. an application form
2. a location plan which identifies the land and surrounding properties (where applicable) to which the application relates, preferably to a scale of 1:1250, and with the direction of North and an indicator (e.g. an arrow) pointing to the location of the proposed area
3. a plan of the Facility to the scale 1:100  
4. a licence fee (please see separate fee schedule – Appendix A) and

5. proof of public liability insurance   
The plan of the Facility must be to the scale of 1:100, and this scale must be stated.  In addition, specific information must be marked on it, as follows:
· the extent of the boundary of the proposed area, outlined with a red continuous line

· a hatched area showing a clear walkway of 1.5 metres through or abutting the Facility, which must be maintained for the use of pedestrians

· the location of access points leading to the entrance of the premises

· a layout indicating where tables and chairs, umbrellas or other such items are to be placed

· where any barrier is to be sited 

The plan should also detail the following, where they are in the vicinity of the proposed Facility:
· any trees 

· street furniture such as bollards 

· street lighting 

· cycle stands 
· taxi ranks
· bus stops
and/or anything similar to above.
3.2 Variation 

If the variation being applied for affects the existing plan(s) of the Facility you will need to submit a new plan(s) as described above.
3.3 Renewal

3.1 An application for the renewal of a licence must be received by the Council before the expiry of the existing licence.  In this case a plan is not necessary unless you are varying the application at the same time.  

3.2 If a licence has expired, and an application has not been submitted to the Council for renewal, a new application may have to include the full fee, plans and proof of insurance.  

4.0 PUBLIC NOTICE 
4.1 When we receive an application for grant, renewal or variation, we will:
· fix a notice at or near the premises to which the proposal relates and

· serve a copy on the owner/s or occupier/s of premises which appear to be materially affected 

5.0 Consultation
5.1 For all applications, we will consult with the following persons and organisations:

· the District Councillor for the location
· the relevant Town or Parish Council 

· Environmental Protection Service, East Hampshire District Council
· Planning Service, East Hampshire District Council
· Health and Safety Service, East Hampshire District Council
· Hampshire County Council – area office

· Hampshire Police

· Community Access Officer

6.0 CONSENTS
6.1 For new, renewal and variation applications, we must seek the consent of owners and occupiers of any premises adjoining the part of a highway on which the Facility would be provided.  They will have an interest only in proposals to provide or operate a Facility wholly or partly between their premises and the centre of the highway.
6.2 Similarly where the proposal relates to a walkway, we may not grant permission without the consent of the owners and occupiers of the walkway. 
6.3 Where the proposal relates to land which is public highway, we can grant permission only with the consent of Hampshire County Council as the Highway Authority.

6.4 Consent will be treated as unreasonably withheld if we have served a notice on the person on whose consent is required and he fails within 28 days of the service of the notice to give the Council notice of his consent or his refusal. In these circumstances the matter may be referred to and determined by an independent arbitrator appointed by the President of the Chartered Institute of Arbitrators. 
7.0 Determination of Application

7.1 All representations will be considered if we receive them within 28 days from the date the consultation period starts. Representations received after this deadline will be considered only in exceptional circumstances.

7.2 In determining the application, the Head of Environmental Services will have regard to the Act, the Council’s Policy and representations that have been made.  Please refer to the Policy for further detail.  
7.3 In granting permissions we will normally impose conditions regarding the following:

· use of ceramics, toughened glass or plastic for outside consumption of drinks
· barriers to be clearly visible with low tripping rails to assist the visually impaired
· furniture to be removed from the permitted area when the premises are not trading 
· walkways through tables to be kept clear at all times
· litter, refuse and food debris to be removed from the area regularly 
· the permitted area to be washed down
· preventing audible music on the highway
· preventing nuisance or annoyance to others
· limiting the hours of operation.  

8.0 MARKET DAYS 
8.1 Where licences give consent to trade in the town centres they may not be able to do so on market days if the licensed area includes an area upon which a market is held.

9.0 The Licence
9.1 If the application is approved you will be asked to provide proof of public liability insurance of £5,000,000 indemnifying East Hampshire District Council against any claim arising from the Facility. Satisfactory proof will be a copy of the insurance policy to be submitted with the insurance policy declaration form. The licence will be issued with standard conditions attached. The licence may also contain other specific conditions as may be reasonably necessary.  The licence will normally be issued within 21 days of the decision.

9.2 A licence for any particular site will normally be issued for a period of 12 months.  Short term licences may be issued on a daily, weekly or monthly basis.  All licences will expire, unless renewed, on the date specified on the licence.

10.0 Refusal, suspension or revocation 
10.1 An application may be refused or a licence suspended or revoked on a number of grounds. These include:
· loss of amenity caused by traffic, noise, rubbish, potential for the harbourage of vermin, odour or fumes

· obstruction of either pedestrian or vehicular access
· interference with sight lines for any road users such as at road junctions, or pedestrian crossing facilities

· the applicant/licensee has failed, without reasonable excuse, to obtain a previous licence, or as the case may be, a current licence 
· there is not enough space without causing undue interference or inconvenience to persons using the street  
· The applicant/licensee’s premises have been the focus for incidents involving public disorder or nuisance.

11.0 Objections and Appeals

11.1 The Council’s Licensing Committee will hear representations from applicants in cases where the application:

· has been refused by the Head of Environmental Services, or
· where the applicant objects to the imposition of a particular condition/s, or
· where a licence has been suspended. 

11.2 The Highways Act 1980 does not allow any legal appeals against the decision of the Council in relation to the refusal to grant a Licence.  A person aggrieved by a decision of the Council may seek a Judicial Review of the decision, should it be felt necessary.
12.0 Enforcement

12.1 Failure to obtain an appropriate licence or failure to comply with the conditions attached to a licence may result in enforcement action. Any such enforcement action will be in accordance with the principles of the Council’s enforcement policy.
13.0 data protection
13.1 Please note that the Council may provide information submitted on any application form for a licence or permission to other statutory authorities, such as the Department of Culture, Media and Sport (DCMS), Her Majesty’s Revenue and Customs (HMRC) and, in the case of application under the Gambling Act 2005, the Gambling Commission.
Please return your application form to the Licensing Office. Cheques should be made payable to East Hampshire District Council. Further advice can be obtained from: 

East Hampshire District Council

Licensing Office

PO Box 176

Penns Place

Petersfield

Hampshire

GU31 4WT

Telephone: 01730 234389

Email: licensing@easthants.gov.uk

The Council’s website –  www.easthants.gov.uk 
APPENDIX A
FEE SCHEDULE 

LICENSING TABLES AND CHAIRS ON THE HIGHWAY

	Application for new licence  OR  any variation affecting the size of the area 
	£72.10 minimum or £25 per square metre whichever is the greater


	Application for variation of a licence within the area already licensed

	£35



	Renewal application
	50% of the application for a new

licence 


	Refund if licence refused
	£35
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