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EAST HAMPSHIRE DISTRICT COUNCIL

Local Government (Miscellaneous Provisions) Act 1982, Section 2 & 3
STANDARD LICENCE CONDITIONS FOR SEX ESTABLISHMENTS
INTRODUCTION

1. These conditions are imposed by East Hampshire District Council pursuant to its powers under paragraph 13 (1) of Schedule 3 to the Local Government (Miscellaneous Provisions) Act 1982 (“the Act”) and apply to all premises licensed as a “sex establishment” as defined. 

2. In these conditions “the Licensing Authority” shall mean East Hampshire District Council and all enquiries concerning this licence shall be directed to the Environmental Services, Council Offices, Penns Place, Petersfield, Hampshire, GU31 4EX.

DEFINITIONS

3. In these standard conditions, the following expressions, that is to say “sex establishment”, “sex shop”, “sex cinema”, “sex article” and “vessel” shall have the meanings respectively assigned to them by Schedule 3 of the Act. 
GENERAL

4. In the event of a conflict between these standard conditions and any special conditions contained in a licence relating to a sex establishment, the special conditions shall prevail.

5. The grant of a licence for a sex establishment shall not be deemed to convey any approval or consent which may be required under any enactment, bye-law, order or regulation other than the Third Schedule of the Local Government (Miscellaneous Provisions) Act 1982 as amended.

6. A warning sign shall be clearly displayed at the entrance of the area selling items covered by the licence bearing the words “items requiring a sex establishment Licence displayed here”.

TIMES OF OPERATION

7. A sex establishment shall not be open to the public on Christmas Day, Good Friday or Easter Sunday. 

8. A sex establishment shall not open before 9:30 am and shall not be kept open after 10:00 pm on any permitted Monday, Tuesday, Wednesday, Thursday, Friday and Saturday and shall not open before 12:00 pm and close later than 4:00 pm on any permitted Sunday unless previous written consent has been provided by the licensing authority to the contrary. 

CONDUCT AND MANAGEMENT OF SEX ESTABLISHMENTS

9. Where the licensee is a body corporate or an unincorporated body, any change of director, company secretary or other person responsible for the management of the body is to be notified to the licensing authority in writing within 14 days of such a change. The licensing authority may at any time require written details in respect of any new director, secretary or manager. This must be provided by the licensee within 14 days of a request in writing.

10. The licensee or a responsible person nominated by the licensee shall be in charge of and present at the licensed premises at all times when they are open to the public. Details (including photographs) of anyone nominated by the licensee for the purpose of managing the sex establishment in his absence must be supplied to and approved in writing by the licensing authority.

11. The name of the person responsible for the management of a sex establishment, whether the licensee or a manager approved by the licensing authority shall be prominently displayed within the sex establishment throughout the period during which that person is responsible for its conduct.

12. The licensee shall maintain a daily register in which shall be recorded the name and address of any person who is to be responsible for managing the sex establishment in the licensee’s absence and the names and addresses of those employed in the sex establishment. The register is to be completed each day within 30 minutes of the sex establishment opening for business and is to be available for inspection by the Police and by authorised officers of the licensing authority.

13. The licensee shall retain control over all portions of the premises and not let, licence or part with possession of any part of the premises.

14. The licensee shall maintain good order in the premises.

15. No person under the age of 18 shall be admitted to the premises or employed in the business of a sex establishment and a notice to this effect shall be displayed on the door leading into the premises. The notice shall also include a reference to proof of age being required in appropriate circumstances. 
16. The licensee shall ensure that the public is not admitted to any part or parts of the premises other than those which have been approved by the Licensing Authority.

17. No part of the premises shall be used by prostitutes (male or female) for the purposes of solicitation.
18. Neither the licensee nor any employee or other person shall seek to obtain custom for the sex establishment by means of solicitation outside or in the vicinity of the premises.

CHANGE OF LOCATION AND ALTERATIONS TO PREMISES

19. In the case of licensed premises which are a vessel or stall, the licensee shall not move the licensed vessel or stall from the location specified in the licence unless the licensing authority are given not less than 28 days notice in writing of such intended removal along with such fee as may be deemed reasonable. This requirement shall not apply to a vessel or stall that habitually operates from a fixed location but is regularly moved (whether under its own propulsion or otherwise) from another place as is specified in the licence.

20. No alterations or additions either internal or external and whether permanent or temporary to the structure, lighting or layout of the premises shall be made except with prior approval of the licensing authority in consultation with it’s Planning and Building Control Service Teams.

USE

21. A sex shop shall be used primarily for the purpose of the sale of goods by retail.

22. No change of use of any portion of the premises shall take place without the consent of the licensing authority.

23. No change from a sex shop to a sex cinema or vice versa shall take place without the consent of the licensing authority.

24. Sex articles or other things intended for use in connection with, or for the purpose of stimulating or encouraging sexual activity or acts of force or restraint which are associated with sexual activity shall not be displayed, sold, hired, exchanged, loaned or demonstrated in a sex cinema.

GOODS AVAILABLE IN SEX ESTABLISHMENTS

25. All sex articles and other things displayed for sale, hire, exchange or loan within a sex shop shall be clearly marked to show to persons who are inside the sex shop the respective prices being charged.

26. All printed matter, films produced on videotape, DVD or by other electronic or visual means, offered for sale, hire, exchange or loan shall be openly displayed and available for inspection prior to the transaction.

27. No film or video film shall be exhibited, sold or supplied unless it has been passed by the British Board of Film Classification or such other authority performing a similar scrutinising function as may be notified to the licensee by the licensing authority, and bears a certificate to that effect and is a reproduction authorised by the owner of the copyright of the film or video film so certified.

28. The licensee shall, without charge, display and make available in the sex establishment free literature on matters related to contraception, sexually transmitted diseases and AIDS as may be specified or supplied by the licensing authority. Such literature is to be displayed in a prominent position.

EXTERNAL APPERANCE

29. No display, advertisement, word, letter, model, sign, placard, board, notice, device, representation, drawing, writing or similar matter shall be displayed outside or on the exterior of the licensed area(s) of the premises, that relate to the licensed activity, without the written permission of the licensing authority. This condition excludes those signs or notices that are required to be displayed by these licence conditions.

30. Any charge for entering the premises shall be clearly and legibly displayed outside the premises so that all persons can read it before entering the premises.

31. The entrance to the premises shall be designed and constructed as to prevent persons outside the premises having a view of the interior.

32. All windows must be dressed or designed so as to prevent persons outside the premises having a view of the interior.

33. No window shall contain any sign, advertising material, goods or display likely to cause an offence to persons passing the window.

STATE, CONDITION AND LAYOUT OF THE PREMISES

34. During opening times the interior of the premises must be well lit.

35. The premises shall be maintained in good repair and condition.

36. All parts of the premises shall be kept in a clean and hygienic condition to the satisfaction of the licensing authority.

37. Doors and openings which lead to parts of the premises which are not open to the public shall be clearly marked “staff only” or by some other sign that deters the public from using such doors or openings.

38. The external doors to the sex establishment shall be fitted with a device to provide for their automatic closure and such devices shall be maintained in a good working order.

39. The licensee shall make provision in the means of access both to and within the sex establishment for the needs of members of the public visiting the premises who are disabled.

40. All exhibits, displays, demonstrations and like activities must be open and available to all customers at no charge other than any initial entrance fee to the establishment and there shall be no individual cubicles or rooms designed to accommodate individual persons or groups of persons where exclusive demonstrations, displays, exhibits or similar activities may take place, unless authorisation/consent is first granted by the licensing authority.

41. The licensee shall take all reasonable precautions for the safety of the public and employees.

42. The Licensee shall comply with any fire prevention and safety measures that may be required by the Council and or Hampshire Fire and Rescue Service and shall maintain and keep available for use all specified fire fighting equipment and extinguishers.

Definitions

“Sex Establishment”

Any premises, vehicle, vessel or stall used as a sex cinema or sex shop.

“Sex Shop”

Any premises, vehicle, vessel or stall used for a business which consists to a significant degree of selling, hiring, exchanging, lending, displaying or demonstrating

(i) sex articles or 

(ii) other things intended for use in connection with, or for the purpose of stimulating or encouraging

a. sexual activity or 

b. acts of force or restraint associated with sexual activity

Sex Cinema

Any premises, vehicle, vessel or stall used for a business used to a significant degree for exhibition of moving pictures, by whatever means produced which

(i) Are concerned primarily with the portrayal of, or primarily deal with or relate to or are intended to stimulate or encourage

a. sexual activity or

b. acts of force or restraint associated with sexual activity or

(ii) Are concerned primarily with the portrayal of, or primarily deal with or relate to genital organs, or urinary or excretory functions.

Sex Article 

(i) Anything made for use in connection with or for the purpose of stimulating or encouraging

a. sexual activity or

b. acts of force or restraint associated with sexual activity.

(ii) Anything that can reproduce or manufacture any sex article

(iii) Any recording of vision or sound which

a. is concerned primarily with the portrayal of, or primarily deals with or relates to, or is intended to stimulate or encourage sexual activity, or acts of force or restraint associated with sexual activity or

b. is concerned primarily with the portrayal of, or primarily deals with or relates to genital organs, or urinary or excretory functions.

Significant Degree

The legislation involves detailed definitions. In practice an “adult shop” that would require a licence (in an area where the Act has been adopted) is one that sells adult articles “to a significant degree.” For example, a video rental shop that hires out a small proportion of adult videos, or a retail shop selling lingerie together with a small proportion of “sex articles” are not “sex shops.”

The sale or supply of “R18” is only permitted from licensed sex shops and so the significant degree definition does not apply. R18 – is a special and legally restricted classification primarily for explicit recordings of consenting sex between adults. These recordings may only be supplied to adults from licensed sex shops. There are over 250 such premises in the UK.
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