EAST HAMPSHIRE DISTRICT COUNCIL





(OFF-STREET PARKING PLACES) ORDER 2008








EAST HAMPSHIRE DISTRICT COUNCIL (hereinafter referred to as “the Council”) in exercise of their powers under Section 35 of the Road Traffic Regulation Act 1984 (hereinafter referred to as “the Act”) and of all other enabling powers and with the consent of the County Council of Hampshire given under Section 39(3) of the Act and after consultation with the Chief Officer of Police in accordance with Schedule 9 Part III of the Act hereby make the following Order:-





GENERAL


1.	(1)	This Order shall come into operation on the 1 April 2008 and may be cited as the East Hampshire District Council (Off-Street Parking Places) Order 2008. 


	(2)	The East Hampshire District Council (Off-Street Parking Places) Order 2006 is hereby revoked on and from the 1 April 2008.


2.	In this Order, except where the context otherwise requires, the following expressions have the meanings hereby respectively assigned to them:-


	“charging hours” means:- the period between 10.00 a.m. and 4.00 p.m. on a Sunday  and the period between 8.00 a.m. and 6.00 p.m. on any other day other than Christmas Day, Good Friday or a Bank Holiday being a Public Holiday.


	“conspicuous position” for the purpose of this Order means:-


	(a)	in the case of a motor cycle having a side-car attached thereto a position on the near side of the vehicle in front of the driving seat;  and


	(b)	in the case of any other vehicle:-


		(i)	where the vehicle is fitted with a front windscreen extending across the vehicle to the near side a position facing forwards on the glass of such windscreen behind the glass, or on top of the dashboard facing forwards towards the windscreen;


		(ii)	where the vehicle is not fitted with a front glass windscreen as specified in (i) above a position on the side of the vehicle not less than 760 millimetres and not more than two metres above the surface of the ground in the immediate vicinity.


	


	“coach” means a motor vehicle constructed or adapted for the conveyance of eight or more passengers;





	“driver”, in relation to a vehicle waiting in a parking place, means the person who was driving the vehicle at the time it was left in the parking place and for the purposes of this Order and of any legal proceedings taken thereunder if on the date a vehicle is left in the parking place a person is shown to have been the registered owner or keeper thereof by notification in writing from the appropriate authority he shall be deemed to have been the driver of the vehicle on that date unless the contrary is shown;





	“goods vehicle” has the meaning given to it in Section 192 of the Road Traffic Act 1988;





	“motor cycle”, “invalid carriage”, “motor vehicle”, “motor car” and “trailer”  have the same meaning as in Section 136 of the Act;





	“motor home” has the same meaning as in the British Standard BS 6762-2:1991





	“parking supervisor” means a person authorised by or on behalf of the Council to supervise any parking place;





	“parking bay” means a defined space in a parking place which is provided for the leaving of a vehicle or a group of vehicles;





	“parking place” means any area of land specified by name in column 1 of Schedule 1 to this Order provided by the Council under Section 32 (1) of the Act for the parking of vehicles;





	“solo motor cycle” means a two wheeled mechanically propelled vehicle not having a side car or trailer attached;





	USE OF PARKING PLACES


3.	(1)	Each of the parking places specified by name in Column 1 of Schedule 1 to this Order may be used, subject to the following provisions of this Order, as a parking place for such classes of motor vehicles, in such positions, on such days, during such hours, for such period of time and on payment of such charges as are specified in relation to that parking place in the said Schedule.


	(2)	Where in Schedule 1 to this Order a parking place is described as available for vehicles of a specified class or in a specified position, the driver of a vehicle shall not permit it to wait in that parking place unless it is of the class and in the position so specified except in either case with the prior written consent of the Council.


	(3)(a)	Where in Column 3 of Schedule 1 to this Order a parking place is described as available for use by a motor car, the driver of a motor car shall be permitted to park a trailer in a parking bay as long as it is attached to a motor car provided that should the vehicle and trailer together exceed the perimeter of the bay multiple tickets are purchased to cover all bays into which the vehicle and trailer are positioned.


	(3)(b)	Where in Column 3 of Schedule 1 to this Order a parking place is described as available for use by a motor home or mobile library, the driver of such a vehicle shall be permitted to park in a parking bay provided that should the vehicle exceed the perimeter of the bay multiple tickets are purchased to cover all bays into which the vehicle is positioned. 


	(4)	Where, within a parking place, there is a sign or surface marking which indicates that a parking bay is available only for a disabled person’s vehicle, the driver of a vehicle shall not permit it to wait in that parking bay unless it is: 


		(a)	an invalid carriage; or


	           (b)	a vehicle of which the driver is a person who on account of his severe physical disability has been given notice in writing by the Council that he is exempt from the provisions of this Order, if the notice is displayed in a conspicuous position; or


		(c)	a vehicle which displays in a conspicuous position a season ticket or parking permit indicating that parking is authorised through an approved East Hampshire District Council Shopmobility Scheme for the periods specified on the season ticket or parking permit; or


		(d)	a disabled person’s vehicle which displays in the relevant position a disabled person’s badge issued by any relevant local authority in accordance with the provisions of the European Blue Badge Scheme and the Disabled Persons (Badges for Motor Vehicles) Regulations 2000, and for the purpose of this sub-paragraph a badge shall be in the relevant position if:-


			(i)	in the case of a vehicle fitted with a front windscreen, the badge is exhibited thereon with the expiry date facing forwards on the near side of and immediately behind the windscreen;  and


			(ii)	in the case of a vehicle not fitted with a front windscreen, the


				badge is exhibited in a conspicuous position on the vehicle.


	(5)	The driver of a vehicle shall not permit it to wait in a parking place for longer than the maximum period permitted for waiting specified in Column 6 of Schedule 1 to this Order in relation to that parking place.


	(6)	When a vehicle has left a parking place after waiting therein during the charging hours the driver thereof shall not within one hour after its leaving permit it to wait again in that parking place.





CHARGES AT PARKING PLACES


Amount and Payment of Charge


4.	(1)	Insofar as a vehicle is left in a parking place specified in Column 1 of Schedule 1 Parts 1, 2 and 3 during the charging hours the driver thereof shall pay such charge or charges as are specified in the following provisions of this Order, Column 7 of Schedule 1 and Schedule 2.


		For the avoidance of doubt, tickets are not transferable between vehicles. Tickets are not transferable between car parks except between Central Car Park, Petersfield, and The Causeway Car Park, Petersfield.


	(2)	The charges referred to in paragraph (1) of this Article shall be payable:


		(a)	by the insertion of the appropriate coin or coins into the apparatus or device provided being an apparatus or device approved in accordance with Section 35(3) of the Act and the provisions of Section 47(5) of the Act shall apply in respect of such apparatus or device for such charge for such periods of time as is specified in Column 7 of Schedule 1;


		(b)	by purchasing from the Council on the conditions, at the charge and for the period specified in Schedule 2 a season ticket or parking permit entitling a vehicle to park in any parking place specified on the season ticket or parking permit during the period of its validity save that a season ticket or parking permit so purchased shall not permit a vehicle to be left in a parking place for longer than the maximum period specified in relation to that parking place in Column 6 of Schedule 1; or


		(c)	by purchasing from the Council at the charge and for the period specified in Schedule 2 a key entitling a vehicle to park in the Bedford Road Contract Parking Area.


	(3)	Any ticket or season ticket or parking permit issued in accordance with paragraph (2) of this Article shall be attached in a conspicuous position to the vehicle in respect of which it was issued.


	(4)	The date of purchase and charge paid and the time of expiry as stated on the ticket and the date of expiry stated on a season ticket or parking permit shall be conclusive evidence of those facts for the purposes of this Order and any legal proceedings taken thereunder.





Amount of Standard Charge


5.	(1)	Where in relation to a vehicle within a parking place specified in Parts 1, 2,3 and 4 of Schedule 1 a driver


		(a)	has not purchased and displayed a parking ticket or a season ticket or a parking permit or a key in accordance with Article 4;  or


		(b)	has purchased or displayed a parking ticket or tickets for less than the charge or aggregate charge payable in accordance with this Order and Schedule 1;  or


		(c)	has left the vehicle for more than the permitted time in that parking place;  or


		(d)	contravened any other provision of this Order,


		a standard charge of £90 shall be incurred by the driver of that vehicle.


	


6.		The standard charge shall be paid to the Parking and Highways Team, East Hampshire District Council, Penns Place, Petersfield, Hampshire  GU31 4EX not later than 29 days following the day on which the standard charge was incurred PROVIDED THAT if the 29th day falls upon a day on which the Council Offices are closed the period shall be extended to the next full day that the Council Offices are open. If payment is made within 14 days of the standard charge being incurred the sum of £30 shall be received in full settlement of the standard charge incurred under Article 5(1). If payment is made after the 14th day on which the standard charge was incurred but within 28 days of the standard charge being incurred the sum of £60 shall be received in full settlement of the standard charge incurred under Article 5(1).


		In the event that the 14th or 28th day falls upon a day on which the Council Offices are closed the period shall be extended to the next full day that the Council is open.  The certificate of the Car Parks Officer for the time being of the East Hampshire District Council shall be conclusive evidence as to the date and amount of any payment made pursuant to this Article for the purposes of any legal proceedings hereunder.


Notice of Charge


7.	In the case of a vehicle in respect of which the standard charge may have been incurred, it shall be the duty of a Parking Supervisor to attach to the vehicle in a conspicuous position a notice which shall include the following particulars:-


	(a)	the registration mark of the vehicle or, where the vehicle is being used under a trade licence, the number of the trade plate carried by the vehicle;


	(b)	the time at which he noticed that the charge had been incurred;


	(c)	a statement that the standard charge of £90 is required to be paid;


	(d)	the manner in which, and the time within which the charge should be paid;


	(e)	the manner in which and the time within which the lesser payment of £60 or £30 described in Article 6 above should be paid;


	(f)	a statement that it is an offence under this Order and under Section 35A of the Act for the driver of a vehicle who has left the vehicle in a parking place to fail duly to pay the charge.


8.	The provisions of Section 47(4) and (6) of the Act shall apply to any proceedings for an offence under Section 35(A) of the Act as if the words “under this Section” were deleted and the words “Section 35A” substituted.


9.	Where a notice has been attached to a vehicle in accordance with Article 7, no person other than a person authorised by the Council in that behalf or the driver or a person authorised by the driver in that behalf shall remove the same from the vehicle.


OTHER PROVISIONS


10.	The driver of a motor vehicle using a parking place shall stop the engine as soon as the vehicle is in position in the parking bay, and shall not start the engine except when about to change the position of the vehicle in or to depart from the parking place.


11.	No person shall, except with the written permission of the Council, use a vehicle, whilst it is in a parking place, in connection with the sale of any article to persons in or near the parking place or in connection with the selling or offering for hire of his skill or services.


12 (1)	Subject to the proviso hereto, when a vehicle is left in a parking place in contravention of any of the provisions of this Order, a person authorised in that behalf by the Council may remove the vehicle or arrange for it to be removed from that parking place.


     	The Council shall be entitled to recover from the registered keeper or owner of the vehicle the cost of such removal and to make a reasonable charge for any subsequent storage.  Such costs and charge shall be paid prior to the release of the vehicle.  If on the expiration of 28 days from the giving of notice by recorded delivery post addressed to the keeper or owner at his last known address notwithstanding that the notice was returned undelivered or was for any other reason not received by him the Council may dispose of the vehicle and recover such costs as may be due to them from the proceeds. In the event that the registered keeper or owner of a vehicle cannot be identified the Council may give notice of the removal of the vehicle by placing such notice on a conspicuous part of the vehicle for seven days prior to its removal.


     (2)	Where a vehicle is left in a parking place in contravention of any of the provisions of this Order and a person authorised by the Council believes that the vehicle is in a condition which could be dangerous to the public the vehicle may be removed on the expiration of 72 hours from the time a notice is affixed to the vehicle in a conspicuous position. 


     (3)	Provided that when a vehicle is waiting in a parking place in contravention of the provision of Articles 3(2) or 3(3) of this Order, a person authorised in that behalf by the Council may alter or cause to be altered the position of the vehicle in order that its position shall comply with that provision.


13.	The driver of a motor vehicle which is parked shall not sound any horn or similar instrument except when about to change the position of the vehicle in or to depart from the parking place.


14.	No person shall, except with the permission of any person duly authorised by the Council, drive any vehicle in a parking place other than for the purpose of leaving that vehicle in the parking place in accordance with the provisions of this Order or for the purpose of departing from the parking place.


15.	No person shall in a parking place wantonly shout or otherwise make any loud noise to the disturbance or annoyance of users of the parking place or occupants of premises in the neighbourhood.


16.	No person shall in a parking place use any threatening, abusive or insulting language, gesture or conduct with intent to put any person in fear or so as to occasion a breach of the peace or whereby a breach is likely to be occasioned.


17.	No person shall use any part of a parking place or any vehicle left in a parking place:-


	(a)	for sleeping or camping purposes;  or


	(b)	for picnicking or cooking purposes;  or 


	(c)	for the purpose of servicing or washing any vehicle or part thereof other than is reasonably necessary to enable that vehicle to depart from the parking place.


18.	No driver shall use a parking place as a means of passage from one road to another road.


19.	Where in a parking place signs are erected or surface markings laid for the purpose of:-


	(a)	indicating the entrance to or exit from the parking place;  or


	(b)	indicating that a vehicle using the parking place shall proceed in a specified direction or manner within the parking place; or


	(c)	indicating that a vehicle shall give way to any other vehicle no persons shall drive or cause or permit to be driven any vehicle (i) so that it enters the parking place otherwise than by an entrance, or leaves the parking place otherwise than by an exit, so indicated, or (ii) in a direction or manner other than that specified, or (iii) so that it causes the driver of any other vehicle to take evasive action, as the case may be.


20.	In a parking place no person shall:-


	(a)	erect or cause or permit to be erected any tent, booth, stand, building or other structure without the written consent of the Council;


	(b)	light or cause or permit to be lit any fire;


	(c)	affix or place on any vehicle any advertisement or notice other than as provided in Article 7 of this Order.


21.	The driver of a vehicle shall:-


	(a)	not position the vehicle so that it obstructs any access road to or from a parking place or restricts the free movement of vehicles or pedestrians within the parking place;


	(b)	park the vehicle so that it is wholly within the limits of any surface markings, kerbs or bollards which define a parking bay, unless permitted to do otherwise by Article  3(3)(a) and (b);


	(c)	not cause it to be driven onto or over any kerb or verge within a parking place.


22.	(1)	The driver of the following vehicles left in a parking place shall be exempt from any limitation of time and from the payment of any charge specified:-


		(a)	an invalid carriage;


		(b)	a vehicle of which the driver is a person who on account of his severe physical disability has been given notice in writing by the Council that he is exempt from the provisions of this Order, if the notice is displayed in a conspicuous position;


		(c)	a disabled person’s vehicle which displays in the relevant position a disabled person’s badge issued by any relevant local authority in accordance with the provisions of the European Blue Badge Scheme and the Disabled Persons (Badges for Motor Vehicles) Regulations 2000, and for the purpose of this sub-paragraph a badge shall be in the relevant position if:-


			(i)	in the case of a vehicle fitted with a front windscreen, the badge is exhibited thereon with the expiry date facing forwards on the near side of and immediately behind the windscreen;  and


			(ii)	in the case of a vehicle not fitted with a front windscreen, the badge is exhibited in a conspicuous position on the vehicle.


	(2)	The driver of the following vehicles left in a parking place shall be exempt from any limitation of time and from the payment of any charges specified in a bay reserved only for such drivers:-


			Solo motor cycles


	(3)	A parking bay marked as being for the use of Coaches and/or Taxis shall be for the sole use of such vehicles


	(4)	Facilities provided for the parking of pedal cycles shall be for the sole use of pedal cycles.


	(5) 	A parking bay marked as being for the use of motorcycles shall be for the sole use of such vehicles.


23.	Any person removing or altering the position of a vehicle by virtue of Article 12 of this Order may do so by towing or driving the vehicle or in such other manner as he may think necessary and may take such measures in relation to the vehicle as he may think necessary to enable him to remove it or alter its position, as the case may be.


24.	When a person authorised by the Council removes or makes arrangements for the removal of a vehicle from a parking place by virtue of Article 12 of this Order, he shall make such arrangements as may be reasonably necessary for the safe custody of the vehicle.


25.	The Council may at any time close a parking place or any part of a parking place temporarily and may alter the number and position of the parking bays therein.


26.	The Council shall not be liable in respect of the loss of or damage to any vehicle or the fittings or contents of any vehicle waiting or moving in or entering or leaving or otherwise using a parking place, nor shall they be so liable in respect of any person using a parking place for whatever purpose.





