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LICENSING ACT 2003

SUPERVISION OF ALCOHOL SALES IN CHURCH AND VILLAGE HALLS ETC
                                 (Community DPS)
                            GUIDANCE
In offering this advice East Hampshire District Council wishes to make it clear that:

Legislation may change over time and the advice given is based on the information available at the time the guidance was produced.

Only the courts can interpret statutory legislation with any authority.
This advice is not intended to be a definitive guide to or substitute for the relevant law.

Independent legal advice should be sought where appropriate.

Please read the notes attached to the application form together with this Guidance when completing the application.

Data Protection

Please note that the Council may provide information submitted on any application form for a licence or permission to other statutory authorities, such as the Department of Culture, Media and Sport (DCMS), Her Majesty’s Revenue and Customs (HMRC) and, in the case of application under the Gambling Act 2005, the Gambling Commission.

1.0 Introduction
A management committee of a community premises, that holds a premises licence authorising the supply of alcohol, may apply to the licensing authority to vary the licence.  They can ask to include a new alternative licence condition instead of the following mandatory conditions:
section 19

(2) The first condition is that no supply of alcohol may be made under the premises licence –

(a) at a time when there is no designated premises supervisor in respect of the premises licence, or

(b) at a time when the designated premises supervisor does not hold a personal licence or his personal licence is suspended.

(3) The second condition is that every supply of alcohol under the premises licence must be made or authorised by a person who holds a personal licence.
The alternative licence condition is:

‘every supply of alcohol under the premises licence must be made or authorised by the management committee.’
This change will enable community premises to operate without a designated premises supervisor (DPS) and, for sales of alcohol to be made on such premises, without the authorisation of a personal licence holder.

Community Premises

Community premises are premises such as church halls, chapels, community halls and village halls.  

Application Procedure
Existing Premises Licence

Where a community premises already has a premises licence to sell alcohol, but wishes to benefit from the relaxation in the requirements regarding DPS, the management committee can apply to include the alternative licence condition in place of the mandatory condition.  This is done by:

· completing the new form and sending a copy to the Police

· submitting with the fee of £23 together with

· premises licence or relevant part and
· supporting documentation, such as details of management procedures and copies of hiring agreements 

This process cannot be used to vary other conditions.  Any other changes should be applied for in the usual way (ie via a new, variation or minor variation application.)

New Premises Licence
The application for a premises licence is made in the usual way, using the standard application form for a new premises licence and submitting with the relevant fee.  There is no extra fee for including the new form requesting the removal of the mandatory condition.  
3.0 The fee
· £23 for existing licence holders
· no charge if accompanying a new premises licence application (ie new  premises licence application fee only)
Determination
The application form requires applicants to set out how the premises is managed, its committee structure and how the supervision of alcohol sales is to be ensured in different situations. It also asks how responsibility for this is to be determined in individual cases and reviewed within the committee procedure in the event of any issues arising.
Where arrangements are not clear, further details may be requested to confirm that the management committee/board is properly constituted and accountable before taking a decision on whether to grant the application.

The only Responsible Authority consulted on a Community DPS application are the Police.  In exceptional circumstances they may object to a request for inclusion of the alternative licence condition on the grounds of crime and disorder.

Where the Police object to the variation a Hearing of the Council’s Licensing Sub-Committee will be held in order to reach a decision on whether to grant the application.  The decision can be appealed by either party.

Reviews

Any of the Responsible Authorities can seek the reinstatement of the mandatory conditions through a review of the licence.

Management Responsibilities
The management board or committee will remain the premises licence holder and will be collectively responsible for ensuring compliance with licence conditions and the law. The hirer may be clearly identified as having responsibility for matters falling within his or her control (eg in the contract for hire between the hirer and the premises licence holder or events held under Temporary Event Notices).
Further information is provided at paragraphs 4.44 and 4.45 of the section 182 Guidance to the Act available on the Department for Culture, Media and Sport website

www.culture.gov.uk.
Model hire agreements are available from bodies such as ACRE www.acre.org.uk and Community Matters www.communitymatters.org.uk.
The Department for Culture, Media and Sport (DCMS) has provided additional guidance, known as ‘Guidance issued under section 182 of the Licensing Act 2003, on the recent changes which can be obtained from their website www.culture.gov.uk.
	Application Address:

East Hampshire District Council
Licensing PO Box 176

Petersfield

Hampshire

GU31 4WT


	Enquiries:

Licensing Office

Tel: 01730 234389

Email: licensing@easthants.gov.uk
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