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LICENSING ACT 2003

PREMISES LICENCES/CLUB PREMISES CERTIFICATES
GUIDANCE

AND

VARIATION GUIDANCE

In offering this advice East Hampshire District Council wishes to make it clear that:

· Legislation may change over time and the advice given is based on the information available at the time the guidance was produced.

· Only the courts can interpret statutory legislation with any authority.

· This advice is not intended to be a definitive guide to or substitute for the relevant law.

· Independent legal advice should be sought where appropriate.

Please read the notes attached to the application form together with this Guidance when completing the application
Data Protection

Please note that the Council may provide information submitted on any application form for a licence and permission to other statutory authorities, such as the Home Office, the Department of Culture, Media and Sports (DCMS), Her Majesty’s Revenue and Customs (HMRC) and, in the case of application under the Gambling Act 2005, the Gambling Commission. The Council is under a duty to protect the public funds it administers, and to this end may use the information you have provided for the prevention and detection of fraud. It may also share this information with other bodies responsible for auditing or administering public funds for these purposes. The information may be shared with our partner local authority Havant Borough Council.  
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1.0 Introduction

All premises carrying out licensable activities must have a licence and for the sale or supply of alcohol it is a requirement that there is a Designated Premises Supervisor (DPS). A DPS must be a Personal Licence holder.  Club Premises must have a Club Premises Certificate.
Existing Premises Licences/Club Premises Certificates may be varied to add or remove licensable activities and/or conditions.  The following guidance is relevant to making a new or full variation application. If you wish to make a minor variation, please see additional guidance entitled ‘Minor Variations, Premises Licences/Club Premises Certificates’.
A minor variation procedure has been introduced in order to allow licence holders to make applications for:
· Minor changes to the structure or layout of a premises

· Small adjustments to licensing hours

· Conditions: removal of irrelevant or unenforceable conditions or volunteering of conditions

· Licensing activities

All forms are available on the EHDC website or by contacting the licensing office on 01730 234389.
2.0 Licensable activities

2.1 Under the Licensing Act 2003 there are three licensable activities -

· Sale or supply of alcohol (including clubs)

· Provision of hot food or hot drink between 11pm and 5am

· Regulated entertainment (must be for public or in clubs or for a profit)

2.2 Regulated entertainment includes the following -  
• a performance of a play;

• an exhibition of a film;

• an indoor sporting event;

• a boxing or wrestling entertainment;

• a contest, exhibition or display which combines boxing or wrestling with one or more

   martial arts (“combined fighting sports”);

• a performance of live music;

• any playing of recorded music;

• a performance of dance;

• entertainment of a similar description to a performance of live music, any playing of

  recorded music or a performance of dance.
3.0 Exemptions

3.1 Certain activities are exempt from the licensing regime, these include – 
• education – teaching students to perform music or to dance;

• activities which involve participation as acts of worship in a religious context;

• activities that take place in places of public religious worship;

• the demonstration of a product – for example, a guitar – in a music shop;

• the rehearsal of a play or performance of music for a private audience where no charge

  is made with a view to making a profit (including raising money for charity);

• games played in pubs, youth clubs etc. (e.g. pool, darts, table tennis and billiards);
• stand-up comedy;

• the provision of entertainment facilities (such as dance floors, which were previously

  licensable under the 2003 Act before its amendment by the 2012 Act).

3.2 For the following no licence is required provided they take place between 08:00-23:00 on any day:

• a performance of a play in the presence of any audience of no more than

  500 people;

• an indoor sporting event in the presence of any audience of no more than

            1,000 people;

• performances of dance in the presence of any audience of no more than

             500 people; and

           • live music, where the live music comprises:

                – a performance of unamplified live music;

                – a performance of live amplified music in a workplace with an audience of no more

                   than 200 people; or

               – a performance of live music on licensed premises which takes place in the

                  presence of an audience of no more than 200 people. 

4.0 Types of application

1) Premises Licence 

2) Club Premises Certificate 

3) Personal Licence Applications (not required for qualifying Clubs or where no alcohol sold) 

5.0 Premises Licence

Requirements for an application are:

· Completed application form 
· Proof of entitlement to work/immigration status for individual applicants and applications from partnerships which are not limited liability partnerships – see 7.0
· Plan of premises to scale – see 6.0
· If the licensable activities include the supply of alcohol a form of consent of the person who is specified as the premises supervisor 
· Fee (if not an exempt premises) – see Appendix B
· Place a notice on the premises – see 13.0
· Advertisement in a local newspaper – see 14.0

Note: Errors in the application may result in the application being rejected. Common errors are applications completed in the wrong colour ink (must be black) and missing or insufficient information.
6.0 The plan
Plans will not be required to be submitted in any particular scale, but they must be in a format which is clear and legible in all material respects, i.e. they must be accessible and provide sufficient detail for the licensing authority to be able to determine the application, including the relative size and position of any features relevant to the application. In addition, the specific information as follows must be marked on it:
a) the extent of the boundary of the building, if relevant, and any external and internal walls of the building and, if different, the perimeter of the premises; 

(b) the location of points of access to and egress from the premises; 

(c) if different from paragraph (b), the location of escape routes from the premises; 

(d) in a case where the premises is to be used for more than one licensable activity, the area within the premises used for each activity; 

(e) fixed structures (including furniture) or similar objects temporarily in a fixed location (but not furniture) which may impact on the ability of individuals on the premises to use exits or escape routes without impediment; 

(f) in a case where the premises includes a stage or raised area, the location and height of each stage or area relative to the floor; 

(g) in a case where the premises includes any steps, stairs, elevators or lifts, the location of the steps, stairs, elevators or lifts; 

(h) in a case where the premises includes any room or rooms containing public conveniences, the location of the room or rooms; 

(i) the location and type of any fire safety and any other safety equipment; and 

(j) the location of a kitchen, if any, on the premises. 

The plan may include a legend through which the matters mentioned or referred are sufficiently illustrated by the use of symbols on the plan. 

Note: Errors on the plan may result in the application being rejected.  Common error is – not all licensable activities marked.

7.0 Proof of entitlement to work/immigration status for individual applicants and applications from partnerships which are not limited liability partnerships:

A licence may not be held by an individual or an individual in a partnership who is resident in the UK who: 

· does not have the right to live and work in the UK; or 

· is subject to a condition preventing him or her from doing work relating to the carrying on of a licensable activity. 

Any premises licence issued in respect of an application made on or after 6 April 2017 will become invalid if the holder ceases to be entitled to work in the UK.

Applicants must demonstrate that they have an entitlement to work in the UK and are not subject to a condition preventing them from doing work relating to the carrying on of a licensable activity. They do this by providing with this application copies or scanned copies of the following documents (which do not need to be certified). 
Documents which demonstrate entitlement to work in the UK

· An expired or current passport showing the holder, or a person named in the passport as the child of the holder, is a British citizen or a citizen of the UK and Colonies having the right of abode in the UK [please see note below about which sections of the passport to copy].

· An expired or current passport or national identity card showing the holder, or a person named in the passport as the child of the holder, is a national of a European Economic Area country or Switzerland.

· A Registration Certificate or document certifying permanent residence issued by the Home Office to a national of a European Economic Area country or Switzerland.

· A Permanent Residence Card issued by the Home Office to the family member of a national of a European Economic Area country or Switzerland.

· A current Biometric Immigration Document (Biometric Residence Permit) issued by the Home Office to the holder indicating that the person named is allowed to stay indefinitely in the UK, or has no time limit on their stay in the UK.

· A current passport endorsed to show that the holder is exempt from immigration control, is allowed to stay indefinitely in the UK, has the right of abode in the UK, or has no time limit on their stay in the UK.

· A current Immigration Status Document issued by the Home Office to the holder with an endorsement indicating that the named person is allowed to stay indefinitely in the UK or has no time limit on their stay in the UK, when produced in combination with an official document giving the person’s permanent National Insurance number and their name issued by a Government agency or a previous employer.

· A full birth or adoption certificate issued in the UK which includes the name(s) of at least one of the holder’s parents or adoptive parents, when produced in combination with an official document giving the person’s permanent National Insurance number and their name issued by a Government agency or a previous employer.

· A birth or adoption certificate issued in the Channel Islands, the Isle of Man or Ireland when produced in combination with an official document giving the person’s permanent National Insurance number and their name issued by a Government agency or a previous employer.

· A certificate of registration or naturalisation as a British citizen, when produced in combination with an official document giving the person’s permanent National Insurance number and their name issued by a Government agency or a previous employer.

· A current passport endorsed to show that the holder is allowed to stay in the UK and is currently allowed to work and is not subject to a condition preventing the holder from doing work relating to the carrying on of a licensable activity.

· A current Biometric Immigration Document (Biometric Residence Permit) issued by the Home Office to the holder which indicates that the named person can currently stay in the UK and is allowed to work relation to the carrying on of a licensable activity.

· A current Residence Card issued by the Home Office to a person who is not a national of a European Economic Area state or Switzerland but who is a family member of such a national or who has derivative rights or residence.

· A current Immigration Status Document containing a photograph issued by the Home Office to the holder with an endorsement indicating that the named person may stay in the UK, and is allowed to work and is not subject to a condition preventing the holder from doing work relating to the carrying on of a licensable activity when produced in combination with an official document giving the person’s permanent National Insurance number and their name issued by a Government agency or a previous employer.

· A Certificate of Application, less than 6 months old, issued by the Home Office under regulation 17(3) or 18A (2) of the Immigration (European Economic Area) Regulations 2006, to a  person who is not a national of a European Economic Area  state or Switzerland but who is a family member of such a national or who has derivative rights of residence. 

· Reasonable evidence that the person has an outstanding application to vary their permission to be in the UK with the Home Office such as the Home Office acknowledgement letter or proof of postage evidence, or reasonable evidence that the person has an appeal or administrative review pending on an immigration decision, such as an appeal or administrative review reference number.

· Reasonable evidence that a person who is not a national of a European Economic Area state or Switzerland but who is a family member of such a national or who has derivative rights of residence in exercising treaty rights in the UK including:- 

· evidence of the applicant’s own identity – such as a passport, 

· evidence of their relationship with the European Economic Area family member – e.g. a marriage certificate, civil partnership certificate or birth certificate, and

· evidence that the European Economic Area national has a right of permanent residence in the UK or is one of the following if they have been in the UK for more than 3 months:

(i)
working e.g. employment contract, wage slips, letter from the employer,

(ii)
self-employed e.g. contracts, invoices, or audited accounts with a bank,

(iii)
studying e.g. letter from the school, college or university and evidence of sufficient funds; or

(iv)
self-sufficient e.g. bank statements.

Family members of European Economic Area nationals who are studying or financially independent must also provide evidence that the European Economic Area national and any family members hold comprehensive sickness insurance in the UK. This can include a private medical insurance policy, an EHIC card or an S1, S2 or S3 form.

Original documents must not be sent to licensing authorities. If the document copied is a passport, a copy of the following pages should be provided:-

(i) any page containing the holder’s personal details including nationality;

(ii) any page containing the holder’s photograph;

(iii) any page containing the holder’s signature;

(iv) any page containing the date of expiry; and

(v) any page containing information indicating the holder has permission to enter or remain in the UK and is permitted to work.

If the document is not a passport, a copy of the whole document should be provided.

Your right to work will be checked as part of your licensing application and this could involve us checking your immigration status with the Home Office. We may otherwise share information with the Home Office. Your licence application will not be determined until you have complied with this guidance. 

8.0 Club Certificates

Requirements for an application are:

· Completed application form 

· Club declaration as to qualifying club status

· Copy of the rules of the club

· Plan of premises – see 6.0

· Fee (if not an exempt premises) – see Appendix B

· Place a notice on the premises – see 13.0

· Advertisement in a local newspaper – see 14.0

9.0 How to submit the application

· By post
Return the application form with the fee to the licensing authority by post.  Send the completed application with plan, a copy of your proof of entitlement to work in the UK, any additional documentation and the fee to:

East Hampshire District Council, Licensing, Penns Place, Petersfield, Hampshire, GU31 4EX
and to all the Responsible Authorities.  For addresses see Appendix A.

· By email

Return the completed and signed application form with plan, proof of your entitlement to work in the UK and any additional documentation via email to licensing@easthants.gov.uk and arrange for payment to be made separately either by cheque or by contacting the licensing office to pay by card over the telephone. 

· Online

Log on to gov.uk and follow the instructions to apply online. The system accepts payment online.  

If you hand in the application electronically (email or online) you do not need to send copies to the Responsible Authorities, as the licensing authority will do this. However, if any part of the application is made in writing you are responsible for copying it to the Responsible Authorities.  

Note: Errors may mean the application being rejected. A common error is not sending all the documents to the Responsible Authorities.

10.0 The Operating Schedule

The form contains an operating schedule. It is important to read the Guidance notes on the last page of the form. If the application does not adequately address the four Licensing Objectives, the Responsible Authorities may raise representations (objections to the application). You are therefore advised first to discuss your proposed licensable activities/variation with the Responsible Authorities concerned. Further advice on the type of measures expected can be found within our licensing policy.  

Note: Errors on the form may result in the application being rejected.  Common errors include: not using black ink, boxes left blank or insufficient detail and signatures missing.
11.0 Licensing Objectives

a) The prevention of crime and disorder

b) Public safety

c) The prevention of public nuisance

d) The protection of children from harm

The Licensing Authority may translate the information in the operating schedule into conditions for the licence.

12.0 Variations
When applying for a variation you may at the same time wish to consider to apply for the removal of irrelevant or unenforceable conditions or to volunteer conditions. 

13.0 Site Notice

13.1 A site notice must be displayed at or on the premises for 28 consecutive days starting the day after the application has been made to the Licensing Authority. This should be displayed on the exterior of the premises where it can be conveniently read by the public.  This notice shall be as follows:

· Of a size equal or larger than A4

· Pale blue in colour

· Printed in black type of a font size equal to or larger than 16

13.2 The notice must contain the following information:
· The name of the applicant or club

· Postal address of the premises, if any, or if there is no postal address, a sufficient description to enable the extent of the premises or club premises to be identified

· Postal address of the Licensing Authority, East Hampshire District Council, Licensing PO Box 176, Penns Place, Petersfield, Hampshire GU31 4WT where the licensing application can be inspected

· A statement of the licensable activities

· The date by which an interested party or responsible authority may make representations to the Licensing Authority

· That the representations shall be made in writing; and

· That it is an offence knowingly or recklessly to make a false statement in connection with an application and the maximum fine for which a person is liable on summary conviction for the offence

EHDC have a site notice template which may be printed from the Council’s website or sent on request.

Where the premises is more than 50 metres square additional notices should be placed every 50 metres along the perimeter of the premises abutting the highway.

Note: Copies of the application, plans and consent forms must be sent to all the relevant authorities as detailed in Appendix A.
14.0 Advertising

You are required to advertise in a local newspaper  (see Appendix C), which circulates in the area of the premises, on at least one occasion, not more than 10 working days after the giving of the application to the Licensing Authority.  

Note: The advertisement should contain the same information as the site notice detailed at 13.2.

15.0 Premises Supervisor

When alcohol is supplied under a Premises Licence, it is a requirement that there is a Designated Premises Supervisor (DPS). A DPS must be a Personal Licence holder. In completing the Premises Licence application form, the applicant must declare the DPS named in the application form is entitled to work in the UK (and is not subject to conditions preventing him or her from doing work relating to a licensable activity).  The applicant must also declare they have seen a copy of the proof of entitlement to work in the UK for the person named as the DPS (see 7.0).  
Clubs are not required to have a DPS.  

Community Premises such as village halls, may apply to remove the requirement for a DPS.  Please see separate guidance entitled ‘Supervision of alcohol sales in church and village halls etc (Community DPS).’
Miscellaneous provisions

(see Appendix B Table 3 for a complete list and fees)

16.0 Temporary Event Notice

To hold temporary licensable activities in premises which are not licensed or if the Premises Licence or Club Certificate does not cover the activity required.  

17.0 Interim Authority Notice

Will be required where the licence holder dies, becomes incapacitated or insolvent.
18.0 Provisional Statement

Will be required when a premises yet to be completed want an indication that on completion a licence will be granted.
19.0 Transfer of Licence

Will be required when a premises changes hands and a new licence holder is required.
20.0 Application to Change Designated Premises Supervisor

Will be required when the Designated Premises Supervisor needs to be changed.
21.0 Consent of the holder of the Premises Licence 

Will be required where there is an application to transfer a Premises Licence and the consent of the existing licence holder will need to be given.
APPENDIX A - Responsible Authorities
	Police

Licensing Officer

Bishops Waltham Police Station

Hoe Road

Bishops Waltham

SO32 1DS

Tel: 02380 479578

force.licensing@hampshire.pnn.police.uk 
	Whole district

	Fire

Hampshire Fire and Rescue Service
Business Fire Safety

Leigh Road

Eastleigh

Hampshire

SO50 9SJ

Tel: 023 9285 5180

csprotection.admin@hantsfire.gov.uk
	Whole district

	Home Office Immigration Enforcement

Alcohol Licensing Team

Lunar House

40 Wellesley Road

Croydon

CR9 2BY

Alcohol@homeoffice.gsi.gov.uk
	Whole district

Applies to premises licence applications including variations, but not to club premises certificate applications/variations

	Child Protection

The Safeguarding Unit 

Falcon House

Monarch Way

Winchester
Hampshire SO22 5PL
Tel: 01962 876222

child.protection@hants.gov.uk
	Whole district

	Health & Safety

Team Leader (Food & Safety)

East Hampshire District Council

Penns Place

Petersfield

Hampshire GU31 4EX

Tel:  01730 234306

catherine.rayner@easthants.gov.uk
	Whole district

Applies to most applications – see below for exceptions



	Health and Safety Executive

Priestley House

Priestley Road

Basingstoke

Hampshire  RG24 9NW

Tel: 01256 404000

ese.licensing@hse.gsi.gov.uk
	Whole district

In most cases copies of applications for Health and Safety consultation must be sent to the above address.

The main exceptions to be sent to the Health and Safety Executive are: schools, police, hospitals, crown bodies and local authorities.

	Planning

Head of Service - Planning Development Service

East Hampshire District Council

Penns Place

Petersfield

HampshireGU31 4EX 

Tel: 01730 234246

planningdev@easthants.gov.uk
	Whole district

	Trading Standards

Head of Safety and Standards

Hampshire County Council

Trading Standards Service

Montgomery House

Monarch Way

Winchester

Hampshire SO22 5PW

Tel: 01962 833620


liquor.licensing@hants.gov.uk
	Whole district

	Environmental Protection

Head of Service – Environmental Services 

Environmental Health Department

East Hampshire District Council

Penns Place

Petersfield

Hampshire GU31 4EX

Tel: 01730 234349 lisa.duffy@easthants.gov.uk
	Whole district

	Public Health
Licensing

Public Health Manager

Public Health Department

1st Floor, Room 153

Elizabeth II Court, South

Hampshire County Council

Winchester

SO23 8TG

Tel: 023 8038 3319

publichealth.licensing@hants.gov.uk
	Whole district


APPENDIX B – Fees

Main fees
The following is a summary of the fees to accompany applications for the grant or variation of Premises Licences and Club Premises (see table 3 for minor variation fee).
The fee structure is set by central government, not by East Hampshire District Council, and is calculated based on the rateable value of the premises. The fee is to fully recover the administration, inspection and enforcement costs of Licensing Authorities, which will arise out of carrying out their licensing functions under the Act.

In certain circumstances there are exemptions from paying a fee. Exemptions relate to the provision of regulated entertainment only in schools, church halls, village halls or similar buildings. As certain other conditions apply, the licensing team will advise if you are unsure whether a fee is payable. In the case of premises in Band D or E and the premises are used exclusively or primarily for the supply of alcohol for consumption on the premises, the amounts in Table 1 are multiplied as follows -

In the case of Band D premises - two times the amount of the fee applicable for that band in Table 1
and
In the case of Band E premises - three times the amount of the fee applicable for that Band appearing in Table 1.

Table 1

	RATEABLE VALUE
	BAND
	FEE

	No rateable value to £4300
	A
	£100

	£4300 to £33,000
	B
	£190

	£33,001 to £87,000
	C
	£315

	£87,001 to £125,000
	D
	£450

	£125,001 and above
	E
	£635


There are additional fees for premises licence applications for exceptionally large scale events (5,000+), unless certain conditions apply. 
Annual fees

There is also an annual fee payable except where there is an entitlement to exemption, as explained above. This fee becomes payable on the first anniversary of the date on your licence. These fees are detailed in Table 2 below.  In the case of premises in Band D or E and the premises are used exclusively or primarily for the supply of alcohol for consumption on the premises the amounts in Table 2 are multiplied as follows –

In the case of Band D premises - two times the amount of the fee applicable for that band in Table 2

and
In the case of Band E premises - three times the amount of the fee applicable for that Band appearing in Table 2.

Table 2

	RATEABLE VALUE 
	BAND 
	ANNUAL FEE

	No rateable value to £4300 
	A 
	£70 

	£4300 to £33,000 
	B 
	£180 

	£33,001 to £87,000 
	C 
	£295 

	£87,001 to £125,000 
	D 
	£320 

	£125,001 and above 
	E 
	£350 


There are additional fees for premises licence applications for exceptionally large scale events (5,000+), unless certain conditions apply.

We will send a letter advising licence holders when the annual fee is due. 

Additional Fees

Finally there some additional fees payable in certain circumstances, see Table 3.
Table 3
	Application or notice
	Fee

	Theft, loss, etc. of Premises Licence or summary 
	£10.50

	Application for a provisional statement where premises being built 
	£315.00

	Notification of change of name or address 
	£10.50

	Application to vary licence to specify individual as premises supervisor 
	£23

	Application for transfer of Premises Licence
	£23

	Interim authority notice following death etc. of licence holder
	£23

	Theft, loss etc. of club premises certificate or summary
	£10.50

	Notification of change of name or alteration of club rules
	£10.50

	Change of relevant registered address of club 
	£10.50

	Temporary event notice
	£21

	Theft, loss etc. of temporary event notice
	£10.50

	Theft, loss etc. of Personal Licence
	£10.50

	Duty to notify change of name or address
	£10.50

	Right of freeholder etc. to be notified of licensing matters
	£21

	Minor Variation 
	£89

	Community DPS
	£23


APPENDIX C – useful contacts

Sources of further information

Can be obtained from –

East Hampshire District Council’s Licensing Policy 

The Council’s website – www.easthants.gov.uk
East Hampshire District Council

Licensing Office

Penns Place

Petersfield

Hampshire

GU31 4EX
Telephone: 01730 234355/89

Email: licensing@easthants.gov.uk
Information on how long it takes for applications to be processed can be found on the Council’s website: http://domino/ehdc/licensingweb.nsf/webpages/Licence+applications
The Home Office website www.homeoffice.gov.uk
 - where you can find Licensing Act 2003 Section 182 Guidance, forms and other information on the licensing regime including recent changes.  
Her Majesty’s Stationery Office www.hmso.gov.uk for the complete Licensing Act 2003 and regulations

Example of Local newspapers to advertise variations and new premises/club premises certificate applications:

Petersfield Post and Bordon Post, 33 High Street Petersfield GU32 3JR Tel: 01730 264811

Petersfield Herald, Alton Herald, Bordon Herald – Farnham Castle Newspapers, 114 – 115 West Street Farnham GU9 7HL Tel: 01252 725224

Rateable Values - East Hampshire District Council – Tel: 01730 234159,  the Valuation Office -Tel: 01256 726100 or the Valuation Office website - www.voa.gov.uk
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